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United  States  Department  of  the  Interior 

BUREAU  OF  LAND  MANAGEMENT 

Miles  City  District  Office 

P.O.  Box  940 

Miles  City,  Montana  59301-0940 


May  16,  1995 


Dear  Reader: 


Attached  is  the  Decision  Record  for  the  Western  Energy  Company  Lease  by  Application  for  Federal  coal  lease  MTM  80697. 
The  decision  is  to  offer  the  2,061  acre  coal  tract  containing  approximately  35.6  million  tons  of  coal  for  competitive  lease 
sale.  Federal  coal  lease  MTM  80697  would  be  subject  to  the  special  coal  lease  stipulations  and  plans  developed  to  protect 
and  mitigate  impacts  to  two  traditional  cultural  properties  and  one  historic  property. 

The  Draft  Environmental  Impact  Statement  (EIS)  for  this  action  was  issued  in  February  1994  and  the  Final  EIS  was  issued 
in  October  1994.  You  have  the  right  to  appeal  this  decision  as  explained  on  the  signature  page  of  the  Decision  Record  and 
the  enclosed  form  1842-1,  Information  on  Taking  Appeals  to  the  Board  of  Land  Appeals.  The  appeal  period  will  begin  on 
June  28,  1995,  the  date  of  publication  of  the  Notice  of  Availability  in  the  Billings  Gazette,  Big  Horn  County  News  and  the 
Rosebud  County  Press.  The  appeal  period  will  end  on  July  31,  1995. 

If  you  have  any  questions  concerning  this  decision,  please  contact  Mary  Alice  Spencer  or  Dan  Benoit  of  our  Miles  City 
District  Office  at  406-232-4331. 


Sincerely, 


^^^^t:c^<^3^ 


Mary  Alice  Spencer 
Acting  District  Manager 
Miles  City  District 
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DECISION  RECORD 

Western  Energy  Company 

Lease  Application  MTM-80697 


Introduction 

On  January  29,  1992,  Western  Energy  Company  (WECo) 
submitted  an  application  to  the  Bureau  of  Land  Manage- 
ment (BLM)  to  lease  2,061  acres  of  federal  coal  lands 
containing  35.6  million  tons  of  recoverable  coal  reserves 
around  the  existing  Rosebud  Mine.  The  Final  Environmen- 
tal Impact  Statement  (FEIS)  entitled  "Western  Energy 
Company  Coal  Lease  Application  (MTM-80697)"  was 
issued  on  October  4, 1 994,  with  a  thirty  day  public  comment 
period  ending  on  November  2,  1994.  The  document  ana- 
lyzed the  impacts  resulting  from  offering  Federal  coal  lease 
MTM-80697  for  competitive  sale. 

The  lands  in  this  application  are  located  in  the  general 
vicinity  of  federal  coal  lands  that  were  leased  by  the  BLM 
to  WECo  in  the  Powder  River  Round  I  lease  sale  in  1982. 
The  federal  coal  lands  leased  in  this  sale  were  encumbered 
by  litigation  from  1982  until  1991.  The  National  Wildlife 
Federation  filed  a  lawsuit  which  raised  issues  on  five  counts 
of  various  deficiencies.  The  courts  ruled  in  favor  of  the 
Secretary  of  the  Interior  in  1987  on  all  counts  and  the 
lawsuit  was  dismissed. 

The  Northern  Cheyenne  Tribe  also  filed  a  lawsuit  claiming 
that  possible  social,  economic,  and  cultural  impacts  to  the 
Tribe  were  not  adequately  addressed  prior  to  the  sale.  In 
1986,  the  Court  cancelled  several  leases  and  ordered  the 
Secretary  of  the  Interior  to  prepare  a  supplemental  environ- 
mental impact  statement  to  address  these  impacts  for  the 
remaining  leases  because  of  BLM's  trust  responsibility  to 
the  Tribe.  After  the  environmental  impact  statement  was 
completed,  a  decision  was  made  in  December  1991  by  the 
Secretary  of  the  Interior  to  require  additional  mitigation 
measures  on  existing  Round  I  leases. 

In  September  1991  WECo  and  the  Tribe  entered  into  a 
settlement  agreement  to  mitigate  cultural  impacts  before 
the  Secretary  of  the  Interior's  decision  was  implemented. 
The  lawsuit  and  claims  against  WECo  were  dismissed. 
While  this  agreement  rendered  the  lawsuit  against  the 
Secretary  of  the  Interior  a  moot  issue,  it  did  not  relieve  the 
BLM  of  claims  against  them,  nor  its  trust  responsibility  to 
the  Tribe  to  consider  Native  American  cultural  and  reli- 
gious concerns  as  part  of  planning  and  resource  manage- 
ment programs. 


The  BLM  contracted  with  Ethnoscience  to  study  the  cul- 
tural and  religious  uses  for  selected  tracts  of  federal  coal 
lands  from  the  Powder  River  Round  I  sales  and  this  coal 
lease  application  to  fully  address  site-specific  cultural  im- 
pacts to  the  Northern  Cheyenne  and  Crow  Tribes  from  coal 
leasing  and  development.  The  information  from  this  study 
was  used  to  develop  mitigation  measures  needed  to  address 
site-specific  cultural  impacts. 

Decision 

It  is  my  decision  to  approve  Alternative  1,  the  Preferred 
Alternative  identified  in  the  FEIS.  That  is.  to  offer  Federal 
coal  tract  MTM-80697  consisting  of  approximately  2,061 
acres  containing  approximately  35.6  million  tons  of  recov- 
erable coal  reserves  for  competitive  lease  sale  subject  to  the 
identified  special  stipulations.  If  it  is  determined  that  the 
highest  bid  meets  or  exceeds  the  fair  market  value  of  the 
tract,  as  determined  by  the  BLM,  and  if  all  other  leasing 
requirements  are  met,  a  Federal  coal  lease  will  be  issued  to 
the  successful  qualified  bidder. 

Additional  mitigation  measures  will  be  incorporated  into 
the  coal  lease  as  a  special  stipulation  to  protect  two  sites 
(Lovelace  Memorial  site  24RB301  and  Petro  City  site 
24RB302)  which  have  values  as  traditional  cultural  proper- 
ties and  sites  with  intangible  spiritual  values.  A  160-foot 
buffer  zone  will  be  left  undisturbed  around  the  sites  to 
protect  them  and  trees  will  be  planted  to  screen  the  proper- 
ties from  intrusion  by  mining-related  activities. 

Mitigation  measures  will  also  be  required,  via  special  coal 
lease  stipulation,  for  the  historic  Castle  Rock  Post  Office 
site  (24RB335).  This  structure  will  not  be  destroyed  by 
mining  activities.  It  will  be  photographed  to  archival  stan- 
dards and  the  history  of  the  post  office  will  be  documented. 
The  buildings  will  then  be  moved  a  short  distance  away 
about  one  year  before  mining  starts  and  then  returned  to  the 
approximate  original  location  when  reclamation  is  com- 
plete. 

The  special  coal  lease  stipulations  have  been  slightly  modi- 
fied from  how  they  appeared  in  Appendix  3  of  the  FEIS. 
The  first  paragraph  dealing  with  the  obligation  to  comply 
with  the  special  stipulations  has  been  deleted  as  the  subjects 
discussed  are  adequately  covered  in  the  lease  form  under 
Terms  and  Conditions,  Sections  1 1  and  12. 


The  requirements  for  Resource  Recovery  and  Protection 
has  been  deleted  because  it  is  adequately  addressed  by 
regulations  found  at  43  CFR  3482.2. 

All  practical  methods  to  reduce  environmental  harm  have 
been  adopted  via  the  special  coal  lease  stipulations,  mitiga- 
tion plans  and  surface  mine  permit  stipulations  issued  by 
the  State  of  Montana. 

Alternatives  Considered 

Three  alternatives  were  developed  to  analyze  impacts  and 
to  address  issues  relating  to  the  proposed  action. 

Alternative  1  (The  Preferred  Alternative) 

Under  Alternative  1  (Preferred),  the  BLM  would  offer  a 
lease  sale  for  2,061  acres  of  federal  coal  lands  containing 
35.6  million  tons  of  reserves  as  applied  for  in  the  applica- 
tion. Under  the  Preferred  Alternative,  all  the  federal  coal 
lands  in  the  application  offered  for  competitive  lease  are 
subject  to  the  special  coal  lease  stipulations.  The  special 
coal  lease  stipulations  are  shown  in  appendix  3  of  the  FEIS. 

Additional  mitigation  measures  include  a  1 60-foot  buffer 
zone  to  protect  two  cultural  resource  properties  with  trees 
planted  to  screen  them  from  intrusion.  Also,  a  mitigation 
plan  for  dealing  with  the  historic  Castle  Rock  Post  Office 
has  been  developed  and  will  be  attached  to  the  lease  as  a 
special  stipulation. 

Under  this  alternative  impacts  to  cultural  and  historic 
resources  would  be  mitigated,  all  of  the  subject  coal  lands 
would  be  leased  but  only  a  portion  of  the  subject  coal  lands 
would  be  mined.  Of  the  2,061  acres  offered  for  lease  which 
contain  35.6  million  tons  of  recoverable  coal,  903  acres 
would  be  mined,  disturbing  1,316  acres.  About  745  acres 
would  not  be  disturbed.  Leaving  a  160- foot  buffer  zone 
consisting  of  about  1 0.58  acres  around  the  two  cultural  sites 
would  result  in  about  one  half  million  tons  of  coal  not  being 
mined. 

Alternative  2  (No  Action  Alternative) 

The  No  Action  alternative  would  be  to  reject  the  applica- 
tion. The  federal  coal  lands  would  not  be  offered  for  lease 
at  this  time.  Denial  of  the  application  is  not  a  denial  of  coal 
mining  in  the  area  by  WECo  as  other  coal  lands  would  be 
mined.  Federal  coal  lands  in  existing  leases  and  combina- 
tions of  state  and  private  coal  lands  would  be  mined  instead. 
Approximately  903  acres  of  other  lands  would  be  mined 
and  about  1,300  acres  would  be  disturbed.  Under  this 
alternative,  impacts  to  cultural  resources  would  be  avoided 
and  the  subject  coal  would  likely  be  bypassed  for  mining. 


Alternative  3  (Cultural  Resources  Avoidance 
Alternative) 

Under  the  Cultural  Resource  Avoidance  Alternative  a  por- 
tion of  the  federal  coal  lease  would  be  approved.  Two 
cultural  properties  which  have  high  values  as  traditional 
cultural  properties  and  sites  with  intangible  spiritual  at- 
tributes would  be  avoided  by  excluding  federal  coal  lands 
around  these  two  sites  from  the  coal  lease  application.  This 
alternative  involves  excluding  70  acres  from  the  coal  lease. 
However,  additional  lands  would  be  excluded  since  it 
would  not  be  feasible  to  strip  mine  these  lands.  This  totals 
152  acres  containing  6.5  million  tons  of  recoverable  federal 
coal.  The  6.5  million  tons  of  coal  would  be  left  in  place.  The 
bypassed  coal  would  become  economically  unrecoverable 
in  the  future  and  the  economic  value  and  benefits  of  this  coal 
would  never  be  realized.  Of  the  remaining  1,971  acres  in  the 
coal  lease  application,  approximately  740  acres  would  be 
mined  and  29.1  million  tons  of  federal  coal  would  be 
recovered  and  1,075  acres  would  be  disturbed.  Approxi- 
mately 896  acres  would  not  be  disturbed. 

This  alternative  is  environmentally  preferred  because  the 
least  amount  of  acreage  would  be  disturbed.  This  alterna- 
tive was  not  selected  because  more  of  the  coal  resource 
could  be  recovered  under  Alternative  1 . 


Alternatives  Considered  But  Not 
Analyzed  in  Detail 

Three  additional  alternatives  were  considered  but  not  ana- 
lyzed in  detail  because  they  were  considered  unreasonable 
or  impractical.  The  additional  alternatives  are  postpone- 
ment of  the  lease  sale  to  an  unspecified  later  date,  a 
proposed  coal  lease  sale  for  a  new  mine,  and  an  exchange 
of  the  federal  coal  land. 

The  postponement  of  the  coal  lease  sale  alternative  was  not 
analyzed  in  detail  because  if  BLM  postponed  the  lease  sale 
WECo  would  continue  mining  and  bypass  the  coal. 

A  proposed  coal  lease  sale  for  a  new  mine  alternative  was 
dropped  from  further  analysis  for  many  reasons  but  essen- 
tially the  subject  federal  coal  lands  would  not  support  a 
new,  stand-alone  mine. 

The  proposed  exchange  of  federal  coal  lands  alternative 
was  not  analyzed  in  detail  because  it  does  not  resolve 
anything.  The  resource-oriented  and  socio-economic  im- 
pacts would  still  occur  as  the  lands  would  still  be  mined 
after  an  exchange. 


Rationale  for  the  Decision 

The  FEIS  prepared  by  the  BLM  has  addressed  pubhc 
concerns  and  issues.  It  addressed  the  proposed  action, 
several  alternatives  and  the  environmental  consequences  of 
these  various  actions.  The  FEIS  is  an  adequate  environmen- 
tal document  for  me  to  use  as  a  basis  for  my  decision  and  is 
in  compliance  with  the  National  Environmental  Policy  Act 
of  1969  and  the  Powder  River  Resource  Area  Resource 
Management  Plan. 

I  have  chosen  the  Preferred  Alternative  because  it  most 
effectively  resolves  the  issues  raised  during  the  planning 
process.  Concerns  identified  by  the  public  centered  on 
social,  economic,  and  cultural  impacts  to  the  Northern 
Cheyenne  and  Crow  Tribes;  the  hydrology  impacts;  and  the 
need  to  do  an  environmental  impact  statement  as  the  appro- 
priate level  of  environmental  documentation.  In  addition 
the  potential  economic  benefits  of  recovering  the  additional 
coal  under  Alternative  1  outweigh  the  potential  environ- 
mental advantages  of  disturbing  151  fewer  acres  under 
Alternative  3. 

The  Preferred  Alternative  will  maximize  the  beneficial  use 
of  the  subject  coal  resource  and  will  mitigate  impacts  to  one 
historic  site  and  two  sites  which  have  high  values  as 
traditional  cultural  properties. 

The  impacts  to  the  hydrology  of  the  area  would  essentially 
be  the  same  under  all  three  alternatives.  There  would  be 
some  long  term  degradation  of  aquifer  water  quality  in  the 
post-Rosebud  coal  seam  aquifer  after  mining  and  reclama- 
tion occur. 

Mitigation 

The  FEIS  describes  potential  impacts  to  other  resources 
from  coal  leasing  and  mining  activities  which  will  result 
from  this  decision.  All  the  federal  coal  lands  in  the  applica- 
tion offered  for  competitive  lease  as  applied  for  are  subject 
to  special  coal  lease  stipulations.  The  special  coal  lease 
stipulations  required  are  shown  in  appendix  3  of  the  FEIS. 
Additional  mitigation  measures  that  will  be  attached  to  the 
coal  lease  as  a  special  stipulation  require  leaving  a  160-foot 
buffer  zone  of  undisturbed  ground  to  protect  cultural  prop- 
erties, with  trees  planted  to  screen  the  cultural  properties 
from  intrusion. 

Mitigation  measures  will  also  be  required,  via  special  coal 
lease  stipulation,  for  the  historic  Castle  Rock  Post  Office 
site  (24RB335).  This  structure  will  not  be  destroyed  by 
mining  activities.  It  will  be  photographed  to  archival  stan- 
dards and  the  history  of  the  post  office  will  be  documented. 
The  structure  will  then  be  moved  offsite  approximately  one 
year  prior  to  mining.  After  reclamation  of  the  original  site 


the  building  will  be  moved  back  to  the  approximate  original 
location. 

The  above-described  special  coal  lease  stipulations  and 
mitigation  measures  will  be  implemented  as  a  result  of  this 
decision.  The  special  coal  lease  stipulations  are  attached  to 
this  Record  of  Decision  as  Exhibit  A.  The  mitigation  plans 
for  the  Lovelace  Memorial  (24RB301)  and  Petro  City 
(24RB302)  petroglyph  sites  are  attached  as  Exhibit  B  and 
the  mitigation  plans  for  the  Castle  Rock  Post  Office 
(24RB335)  are  attached  as  Exhibit  C.  The  agreement  be- 
tween WECo  and  Great  Northern  Properties  (GNP)  con- 
cerning responsibility  for  life  of  mine  maintenance  for  the 
Castle  Rock  Post  Office  buildings  is  attached  as  Exhibit  D. 

Compliance  and  Monitoring 

Compliance  and  monitoring  would  be  carried  out  as  out- 
lined in  the  mining  and  reclamation  plan  for  WECo's  state 
and  federal  permits  for  Area  C  and  Area  B  Extension. 

Authority  for  the  Decision 

The  following  authorities  are  used  to  process  and  evaluate 
coal  lease  applications:  Mineral  Leasing  Act  of  1920,  as 
amended;  Multiple  Use-Sustained  Yield  Act  of  1960;  Na- 
tional Environmental  Policy  Act  of  1969;  Federal  Coal 
Leasing  Amendments  Act  of  1976,  Federal  Land  Manage- 
ment and  Policy  Act  of  1976  and  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977.  These  acts  and 
policies  provide  the  BLM  the  authority  to  manage  and 
administer  public  lands  including  the  federal  coal  lands  in 
this  application.  Additional  guidance  and  regulations  are 
set  forth  in  40  CFR  1500  regulations  (Protection  of  the 
Environment),  43  CFR  1601  (Planning.  Programming, 
Budgeting),  and  43  CFR  3400  (Coal  Management). 

Specific  guidance  for  processing  this  application  follows 
BLM  Manual  3420  (Competitive  Coal  Leasing)  and  the 
1 99 1  Powder  River  Regional  Coal  Team  Operational  Guide- 
lines for  Lease  By  Applications.  The  Resource  Manage- 
ment Plan  addressed  coal  planning  and  management  of  coal 
resources  for  the  lands  included  in  this  application. 

Consultation  and  Public  Involvement 
Public  Involvement  in  Identifying  Issues 

Public  scoping  to  determine  the  issues  and  concerns  began 
on  June  11.  1992,  and  ended  on  August  1,  1992.  Public 
meetings  were  held  in  Colstrip,  Hardin,  and  Lame  Deer 
Montana.  Because  of  the  lack  of  public  participation,  the 
scoping  period  was  extended  through  August  28, 1992,  and 
additional  public  scoping  meetings  were  held  in  Lame  Deer 
and  Colstrip,  Montana. 


Summary  of  Public  Involvement  on  the 
Draft  and  Final  EIS 

The  Public  participation  process  was  initiated  shortly  after 
the  receipt  of  the  coal  lease  application  by  publishing  a 
notice  in  the  Federal  Register  announcing  the  receipt  of  the 
application.  Copies  were  sent  to  members  and  ex-officio 
members  of  the  Powder  River  Regional  Coal  Team,  the 
Governors  of  Montana  and  Wyoming,  the  Northern  Chey- 
enne and  Crow  Tribes,  and  the  U.S.  Fish  and  Wildlife 
Service. 

Copies  of  all  Federal  Register  notices  were  sent  to  the 
Northern  Cheyenne  and  Crow  Tribes.  American  Indian 
Religious  Freedom  Act  consultation  was  also  initiated  with 
the  Northern  Cheyenne  and  Crow  Tribes,  the  Assiniboine 
and  Sioux  Tribes,  and  four  tribes  within  the  Sioux  Tribe. 
The  BLM  completed  a  formal  cultural  and  religious  study 
of  the  area  to  determine  cultural  impacts  to  the  Northern 
Cheyenne  and  Crow  Tribes. 

The  coal  lease  application  was  discussed  at  the  Regional 
Coal  Team  meeting  on  June  25,  1992,  and  approved  for 
processing  by  the  Lease-by-Application  process.  After  the 
public  scoping  period,  the  decision  to  prepare  an  environ- 
mental impact  statement  was  made  on  February  3,  1993.  A 
Federal  Register  notice  announcing  this  intent  was  pub- 
lished on  February  19. 1993,  and  copies  were  sent  to  parties 
on  the  mailing  list. 

A  Federal  Register  notice  was  prepared  to  announce  the 
availability  of  the  draft  EIS  and  to  invite  public  comment  on 
the  environmental  analysis  and  the  Maximum  Economic 
Recovery  and  Fair  Market  Value  of  the  coal.  Public  meet- 
ings were  held  and  parties  on  the  mailing  list  were  mailed 
copies  of  the  draft  EIS.  There  was  an  official  60-day 
comment  period  and  all  written  comments  are  addressed  in 
the  final  EIS. 

The  Environmental  Protection  Agency  filed  a  Notice  of 
Availability  of  the  final  EIS  in  the  Federal  Register,  allow- 
ing a  30  day  availability  period  for  public  comment. 

A  public  hearing  was  conducted  on  November  2,  1994,  at 
the  BLM  Miles  City  District  Office,  Miles  City  Montana. 
The  purpose  of  the  hearing  was  to  obtain  public  comment 
on  the  fair  market  value,  the  maximum  economic  recovery 
and  on  factors  that  may  affect  the  economic  evaluation  of 
the  proposed  lease  parcel  MTM-80697. 

Three  comment  letters  were  received  concerning  the  final 
EIS  released  October  4,  1994.  and  they  have  been  consid- 
ered in  the  preparation  of  this  Decision.  The  comment 
letters  and  responses  are  included  as  attachments  to  this 
Decision  Record. 


Consultation  With  Other  Agencies 

In  February  of  1992,  the  BLM  Montana  State  Director 
notified  the  Governor  of  Montana  that  this  lease  application 
had  been  received.  The  notification  was  repeated  in  March 
1993  because  of  the  election  of  a  new  governor.  The 
Montana  Governor"  s  Clearinghouse  was  supplied  copies  of 
the  EIS  for  review  by  the  various  state  agencies. 

After  the  coal  lease  sale  but  before  coal  lease  issuance  the 
Attorney  General  will  advise  the  BLM  whether  or  not  the 
lease  issuance  would  violate  provisions  of  federal  antitrust 
laws. 

National  Historic  Preservation  Act  Section  106  consulta- 
tion has  been  completed  for  this  federal  undertaking.  The 
Montana  State  Historic  Preservation  Office  (SHPO)  and 
the  Advisory  Council  on  Historic  Preservation  (Council) 
were  both  consulted.  Based  on  BLM' s  treatment  plans,  the 
Council  and  Montana  SHPO  both  concur  with  BLM's 
findings  that  developing  the  subject  coal  lease  will  have  No 
Adverse  Effect  on  two  eligible  prehistoric  petroglyph  sites 
Traditional  Cultural  Properties.  24RB301  and  24RB302. 
The  Council  and  Montana  SHPO  also  entered  into  a  Memo- 
randum of  Agreement  with  BLM  documenting  concur- 
rence with  a  treatment  plan  and  special  stipulations  de- 
signed to  mitigate  Adverse  Effects  on  the  eligible  historic 
property.  Castle  Rock  Post  Office,  24RB335. 

The  U.S.  Fish  and  Wildlife  Service  has  been  kept  apprised 
of  the  project  by  notices  and  letters.  Formal  consultation 
(Section  7c  of  the  Endangered  Species  Act)  was  initiated  in 
March  1993. 

The  U.S.  Fish  and  Wildlife  Service  and  the  Montana 
Department  of  Fish.  Wildlife,  and  Parks  have  been  con- 
sulted on  the  unsuitability  criteria  determinations  for  the 
original  application  and  the  remaining  wildlife  unsuitabil- 
ity criteria  application. 

The  WECo  coal  lease  application  was  reviewed  and  dis- 
cussed at  the  June  25,  1992,  Regional  Coal  Team  meeting 
in  Gillette,  Wyoming. 

The  U.S.  Office  of  Surface  Mining  and  Enforcement  and 
the  Montana  Department  of  State  Lands  were  invited  to 
participate  and  are  the  cooperating  agencies  on  the  EIS. 


Consistency  With  Applicable  Policies, 
Plans,  and  Programs 

The  BLM  coordinated  this  action  with  other  federal  and 
state  agencies  and  organizations  to  insure  that  the  EIS  and 
other  aspects  of  the  project  were  consistent  with  their  plans, 
policies,  and  objectives.  Local  government  and  groups 
were  also  consulted  to  insure  their  awareness  of  the  EIS  and 
project. 


Based  on  this  review,  I  conclude  that  Alternative  1,  the 
Preferred  Alternative,  is  fully  consistent  with  all  applicable 
policies,  plans,  and  programs  of  other  federal  agencies, 
state  and  local  governments,  and  Indian  Tribes. 


Recommendation 


I  recommend  that  a  competitive  coal  lease  sale  be  held  for  Federal  coal  lease  tract  MTM-80697,  under  Alternative  1 .  the 
Preferred  Alternative.  The  lease  will  be  issued  to  the  successful,  qualified  high  bidder  if  it  is  determined  that  the  highest  bid 
meets  or  exceeds  the  fair  market  value  of  the  tract  as  determined  by  BLM.  and  if  all  other  leasing  requirements  are  met. 

When  the  lease  is  issued,  it  will  be  subject  to  the  attached  special  stipulations  inclusive  of  plans  for  protection  and  mitigation 
of  cultural  and  historic  properties  identified  under  alternative  1 . 


5-75-95 


Miles  City  OistrictAlanager  ^  ^- 


f 


Date 


Approved 


Based  on  the  recommendation  of  the  Miles  City  District  Manager  and  the  environmental  analysis  of  the  proposed  action,  I 
hereby  approve  the  holding  of  a  competitive  coal  lease  sale  for  the  Federal  coal  tract  MTM-80697,  under  Alternative  1 ,  the 
Preferred  Alternative. 


5-15-95 


Date 


Appeal  Procedure 

This  decision  may  be  appealed  to  the  Board  of  Land 
Appeals,  Office  of  the  Secretary,  in  accordance  with  43 
CFR  Part  4.400  and  the  enclosed  Form  1 842- 1 .  If  an  appeal 
is  taken.  Notice  of  Appeal  must  be  filed  in  the  Montana 
State  Office  at  the  above  address  within  30  days  from 
publication  of  this  decision  in  a  newspaper  of  general 
circulation  in  the  county  or  equivalent  political  subdivision 
in  which  the  tract  to  be  sold  is  situated.  A  copy  of  the  Notice 
of  Appeal  and  of  any  statement  of  reasons,  written  argu- 
ments, or  briefs  must  also  be  served  on  the  Office  of  the 
Solicitor  at  the  address  shown  on  Form  1 842- 1 .  It  is  also 
requested  that  a  copy  of  any  statement  of  reasons,  written 
arguments  or  briefs  be  sent  to  this  office.  The  appellant  has 
the  burden  of  showing  that  the  decision  appealed  from  is  in 
error. 


Attachments: 

Form  1842-1 

Exhibit  A,  Special  Coal  Lease  Stipulations 

Exhibit  B,  Mitigation  Plans  for  petroglyph  sites 

(24RB30I,  24RB302) 
Exhibit  C,  Mitigation  Plans  for  Castle  Rock  Post 

Office  ((24RB335) 
Exhibit  D,  Agreement  Between  WECo  and  GNP 
EPA  Letter  and  BLM  Response 
BOM  Letter  and  BLM  Response 
GNP  Letter  and  BLM  Response 


This  decision  will  become  effective  at  the  expiration  of  the 
time  for  filing  a  Notice  of  Appeal  unless  a  petition  for  a  stay 
of  decision  is  timely  filed  together  with  a  Notice  of  Appeal. 
See  43  CFR  4.21(a).  The  provisions  of  43  CFR  4.21(b) 
defines  the  standards  and  procedures  for  filing  a  petition  to 
obtain  a  stay  pending  appeal. 


Fonii  1842-1 
(Febniary  1985) 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  LAND  MANAGEMENT 


INFORMATION  ON  TAKING  APPEALS  TO  THE  BOARD  OF  LAND  APPEALS 


DO  NOT  APPEAL  UNLESS 

1.  This  decision  is  adverse  to  you, 

AND 

2.  You  believe  it  is  incorrect 


IF  YOU  APPEAL,  THE  FOLLOWING  PROCEDURES  MUST  BE  FOLLOWED 


1.  NOTICE  OF  APPEAL 


2.    WHERE  TO  FILE 

NOTICE  OF  APPEAL      . 


SOLICITOR 

ALSO  COPY  TO 


3.    STATEMENT  OF  REASONS 


SOLICITOR 

ALSO  COPY  TO 


Within  30  days  file  a  Noiice  of  Appeal  in  the  office  which  issued  this  decision  (see 
43  CFR  Sees.  4.411  and  4.413).  You  may  state  your  reasons  for  appealing,  if  you 
desire. 


Within  30  days  after  filing  the  Notice  of  Appeal,  file  a  complete  statement  of  the 
reasons  why  you  are  appealing.  This  must  be  filed  with  the  United  States  Department 
of  the  Interior.  Office  of  the  Secretary,  Board  of  Land  Appeals,  4015  Wilson  Blvd., 
Arlington,  Virginia  22203  (see  43  CFR  Sec.  4.412  and  4.413).  If  you  fully  stated  your 
reasons  for  appealing  when  filing  the  Notice  of  Appeal,  no  additional  statement  is 
necessary. 


4.  ADVERSE  PARTIES       ....     Within  15  days  after  each  document  is  filed,  each  adverse  party  named  in  the  decision 

and  the  Regional  Solicitor  or  Field  Solicitor  having  jurisdiction  over  the  State  in  which 
the  appeal  arose  must  be  served  with  a  copy  of:  (a)  the  Notice  of  Appeal,  (b)  the  Static* 
ment  of  Reasons,  and  (c)  any  other  documents  filed  (see  43  CFR  Sec.  4.413).  Service 
will  be  made  upon  the  Associate  Solicitor,  Division  of  Energy  and  Resources,  Wash- 
ington, D.C.  20240,  instead  of  the  Field  or  Regional  Solicitor  when  appeals  are  taken 
from  decisions  of  the  Director  (WO- 100). 

5.  PROOF  OF  SERVICE     ....     Within  15  days  after  any  document   is  served  on  an  adverse  party,   file  proof  of  that 

service  with  the  United  States  Department  of  the  Interior,  Office  of  the  Secretary, 
Board  of  Land  Appeals,  4015  Wilson  Blvd.,  Arlington,  Virginia  22203.  This  may  con- 
sist  of  a  certified  or  registered  mail  "Return  Receipt  Card"  signed  by  the  adverse  party 
(see  43  CFR  Sec.  4.401(c)(2)). 

Unless  these  procedures  are  foUowed  your  appeal  will  be  subject  to  dismissal  (see  4^   CFR    Sec     4.402).      Be  certain   that    all 
communications  are  identified  by  serial  number  of  the  case  bem^  appealed 

NOTE:    A  document  is  not  filed  until  it  is  actually  received  m  the  proper  office  (see  4^  CFR  Sec.  4.401(a)) 


SUBPART  1821.2— OFFICE  HOURS;  TIME  AND  PLACE  FOR  FILING 


Sec.  1821.2-1  Office  hours  of  State  Offices,  (a)  State 
Offices  and  the  Washington  Office  of  the  Bureau  of 
Land  Management  are  open  to  the  public  for  the  filing 
of  documents  and  inspection  of  records  during  the 
hours  specified  in  this  paragraph  on  Monday  through 
Friday  of  each  week,  with  the  exception  of  those  days 
where  the  office  may  be  closed  because  of  a  national 
holiday  or  Presidential  or  other  administrative  order. 
The  hours  during  which  the  State  Offices  and  the 
Washington  Office  are  open  to  the  public  for  the  filing 
of  documents  and  inspection  of  records  are  from  10  a.m. 
to  4  p.m.,  standard  time  or  daylight  saving  time, 
whichever  is  in  effect  at  the  city  in  which  each  office 
is  located. 


Sec.  1821.2-2(d)  Any  document  required  or  permitted  to 
be  filed  under  the  regulations  of  this  chapter,  which  is 
received  in  the  State  Office  or  the  Washington  Office, 
cither  in  the  mail  or  by  personal  delivery  when  the 
office  is  not  open  to  the  public  shall  be  deemed  to  be 
filed  as  of  the  day  and  hour  the  office  next  opens  to 
the  public. 

(e)  Any  document  required  by  law,  regulation,  or 
decision  to  be  filed  within  a  stated  period,  the  last  day 
of  which  falls  on  a  day  the  State  Office  or  the  Washing- 
ton Office  IS  officially  closed,  shall  be  deemed  to  be 
timely  filed  if  it  is  received  in  the  appropriate  office  on 
the  next  day  the  office  is  open  to  the  public. 


*     U.S.    Government   Printing  Office  :  1989-773-016/06030  R8 


Exhibit  A 


SPECIAL  COAL  LEASE  STIPULATIONS 


CULTURAL  RESOURCES 

(1)  Before  undertaking  any  activities  that  may  disturb  the 
surface  of  the  leased  lands,  the  lessee  shall  conduct  a 
cultural  resource  intensive  field  inventory  in  a  manner 
specified  by  the  Authorized  Officer  of  the  BLM  on  portions 
of  the  mine  plan  area,  or  exploration  plan  area,  that  may  be 
adversely  affected  by  lease-related  activities  and  which 
were  not  previously  inventoried  at  such  a  level  of  intensity. 
Cultural  resources  are  defined  as  a  broad,  general  term 
meaning  any  cultural  property  or  any  traditional  lifeway 
value,  as  defined  below: 

Cultural  property:  a  definite  location  of  past  human 
activity,  occupation,  or  use  identifiable  through  field 
inventory  (survey),  historical  documentation,  or  oral 
evidence.  The  term  includes  archaeological,  historic, 
or  architectural  sites,  structure,  or  places  with  impor- 
tant public  and  scientific  uses,  and  may  include  tradi- 
tional cultural  or  religious  importance  to  specified 
social  and/or  cultural  groups.  Cultural  properties  are 
concrete,  material  places,  and  things  that  are  classified, 
ranked,  and  managed  through  the  system  of  inventory, 
evaluation,  planning,  protection,  and  utilization. 

Traditional  lifeway  value:  the  quality  of  being  useful  in 
or  important  to  the  maintenance  of  a  specified  social 
and/or  cultural  group's  traditional  systems  of  (a)  reli- 
gious belief,  (b)  cultural  practice,  or  (c)  social  interac- 
tion, not  closely  identified  with  definite  locations. 
Another  group's  shared  values  are  abstract,  nonmate- 
rial,  ascribed  ideas  that  one  cannot  know  about  without 
being  told.  Traditional  lifeway  values  are  taken  into 
account  through  public  participation  during  planning 
and  environmental  analysis. 

The  cultural  resources  inventory  shall  be  conducted  by  a 
qualified  professional  cultural  resource  specialist;  i.e.  (ar- 
chaeologist, anthropologist,  historian,  or  historical  archi- 
tect, (as  appropriate  and  necessary),  and  approved  by  the 
Authorized  Officer  (BLM  if  the  surface  is  privately  owned). 
A  report  of  the  inventory  and  recommendations  for  protec- 
tion of  any  cultural  resources  identified  shall  be  submitted 
to  the  Assistant  Director  (Assistant  Director)  of  the  West- 
em  Support  Center  of  the  Office  of  Surface  Mining  by  the 
Authorized  Officer.  Prior  to  any  on-the-ground  cultural 
resource  inventory,  the  selected  professional  cultural  re- 
source specialist  shall  consult  with  the  BLM.  the  Northern 


Cheyenne  Cultural  Protection  Board,  and  the  Crow  His- 
toric and  Cultural  Committee.  The  purpose  of  this  consul- 
tation will  be  to  guide  the  work  to  be  performed  and  to 
identify  cultural  properties  or  traditional  lifeway  values 
within  the  immediate  and  surrounding  mine  plan  area.  The 
lessee  shall  undertake  measures,  in  accordance  with  in- 
structions from  the  Assistant  Director  to  protect  cultural 
resources  on  the  leased  land.  The  lessee  shall  not  commence 
the  surface-disturbing  activities  until  permission  to  proceed 
is  given  by  the  Assistant  Director  in  consultation  with  the 
Authorized  Officer. 

(2)  The  lessee  shall  protect  all  cultural  resource  properties 
within  the  lease  area  from  lease  related  activities  until  the 
cultural  resource  mitigation  measures  can  be  implemented 
as  part  of  an  approved  mining  and  reclamation  plan  or 
exploration  plan. 

(3)  The  cost  of  carrying  out  the  approved  site  mitigation 
measures  shall  be  borne  by  the  lessee. 

(4)  If  cultural  resources  are  discovered  during  operations 
under  this  lease,  the  lessee  shall  immediately  bring  them  to 
the  attention  of  the  Assistant  Director,  or  the  authorized 
officer  of  the  surface  managing  agency  if  the  Assistant 
Director  is  not  available.  The  lessee  shall  not  disturb  such 
resources  except  as  may  be  subsequently  authorized  by  the 
Assistant  Director.  Within  two  (2)  working  days  of  notifi- 
cation, the  Assistant  Director  will  evaluate  or  have  evalu- 
ated any  cultural  resources  discovered  and  will  determine  if 
any  action  may  be  required  to  protect  or  preserve  such 
discoveries.  The  cost  of  data  recovery  for  cultural  resources 
discovered  during  lease  operations  shall  be  borne  by  the 
surface  managing  agency  unless  otherwise  specified  by  the 
authorized  officer  of  the  BLM  or  of  the  surface  managing 
agency  (if  different). 

(5)  All  cultural  resources  shall  remain  under  the  jurisdiction 
of  the  United  States  until  ownership  is  determined  under 
applicable  law. 

(6)  Lessee  will  comply  with  the  following  -  (1)  The 
mitigation  plan  to  reduce  the  adverse  effects  and  impacts 
mining  would  have  on  the  Castle  Rock  Post  Office  Site  (A 
Treatment  Plan  for  Castle  Rock  Post  Office  (24RB335)) 
(Exhibit  A);  (2)  Agreement  between  Western  Energy 
Company  and  Great  Northern  Properties  concerning  Castle 
Rock  Post  Office,  executed  February  27,  1995  by  WECo 


and  March  3,  1995  by  GNP  (Exhibit  B);  and  (3)  Screening 
Plan  for  Lovelace  (24RB301)  and  Petro  City  (24RB302) 
Petroglyph  Sites  to  protect  these  sites  from  mining  related 
impacts  (Exhibit  C). 


PALEONTOLOGICAL  RESOURCES 

If  a  paleontological  resource,  either  large  and  conspicuous, 
and/or  of  significant  scientific  value  is  discovered  during 
construction,  the  find  will  be  reported  to  the  Authorized 
Officer  immediately.  Construction  will  be  suspended  within 
250  feet  of  said  find.  An  evaluation  of  the  paleontological 
discovery  will  be  made  by  a  BLM  approved  professional 
paleontologist  within  five  working  days,  weather  permit- 
ting, to  determine  the  appropriate  action(s)  to  prevent  the 
potential  loss  of  any  significant  paleontological  value. 
Operations  within  250  feet  of  such  discovery  will  not  be 
resumed  until  written  authorization  to  proceed  is  issued  by 
the  Authorized  Officer.  The  lessee  will  bear  the  cost  of  any 
required  paleontological  appraisals,  surface  collection  of 
fossils,  or  salvage  of  any  large  conspicuous  fossils  of 
significant  interest  discovered  during  the  operation. 


PUBLIC  LAND  SURVEY  PROTECTION 

The  lessee  will  protect  all  survey  monuments,  witness 
comers,  reference  monuments,  and  bearing  trees  against 


destruction,  obliteration,  or  damage  during  operations  on 
the  lease  areas.  If  any  monuments,  comers  or  accessories 
are  destroyed,  obliterated,  or  damaged  by  this  operation,  the 
lessee  will  hire  an  appropriate  county  surveyor  or  registered 
land  surveyor  to  reestablish  or  restore  the  monuments, 
comers,  or  accessories  at  the  same  locations,  using  survey- 
ing procedures  in  accordance  with  the  "Manual  of  Survey- 
ing Instmctions  for  the  Survey  of  Public  Lands  of  the 
United  States."  The  survey  will  be  recorded  in  the  appropri- 
ate county  records,  with  a  copy  sent  to  the  Authorized 
Officer. 


RESOURCE  RECOVERY  AND 
PROTECTION 

The  Authorized  Officer  of  the  Bureau  of  Land  Management 
must  approve  in  writing  any  bypass  of  Federal  coal  previ- 
ously determined  to  be  recoverable  in  the  approved  Re- 
source Recovery  and  Protection  Plan  (R2P2)  or  the  ap- 
proved mine  plan.  A  modification  to  the  R2P2  or  Mine  Plan 
must  be  approved  prior  to  Federal  coal  being  bypassed.  The 
Authorized  Officer  will  issue  a  Notice  of  Noncompliance  to 
the  lessee  for  failure  to  comply  with  this  requirement.  The 
Notice  of  Noncompliance  may  include  damages  to  be 
assessed  by  the  Authorized  Officer  for  the  unauthorized 
bypass  of  Federal  coal.  The  damages  will  be  at  least  the 
amount  of  royalty  that  would  have  been  realized  if  the 
resource  had  been  recovered. 
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EXHIBIT  B 


SCREENING  PLAN 

for 

LOVELACE  (24RB301) 

and 

PETRO  CITY  (24RB302) 

PETROGLYPH  SITES 


by 

Bureau  of  Land  Management 
Miles  City  District 


January  10, 1995 
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SCREENING  PLAN  FOR 
LOVELACE  AND  PETRO  CITY 
SITES. 

Discussion 

Both  the  Lovelace  Memorial  (24RB301)  and  Petro  City 
(24RB302)  petroglyph  sites  have  been  determined  Traditional 
Cultural  Properties  and  eligible  for  the  National  Register  of 
Historic  Places.  The  Final  Environmental  Impact  Statement 
for  Coal  Lease  Application  (MTM-80697),  September  1994, 
identifies  avoidance,  creation  of  a  160  foot  buffer  zone,  and 
tree  plantings  around  each  site  as  the  Preferred  Alternative's 
mitigation  measures  to  protect  these  sites  from  mining  related 
impacts  on  the  viewshed  and  intrusions  from  noise  and  dust. 

The  following  is  the  proposed  Screening  Plan  developed  to 
protect  these  two  sites  from  dust,  noise  and  the  visual  effects 
of  mining. 

The  Final  EIS,  page  42,  uses  a  figure  of  10.58  acres  of  coal  that 
would  be  by-passed  as  a  result  of  establishing  160  foot  buffer 
zones  around  each  site.  This  area  was  determined  by 
planimetering  the  polygon  areas  of  the  Lovelace  Memorial  and 
Petro  City  sites  as  they  appear  on  Western  Energy  Company' s 
(WECo)  "Area  C  Mine  Plan,  Section  32,  Cultural  Sites"  map, 
dated  July  8,  1 994,  scale:  1 "  =  200'.  This  map  was  received  as 
part  of  a  letter,  dated  July  14,  1994  in  response  to  a  request  for 
additional  analysis  by  BLM  when  responding  to  WECo's 
comments  on  the  Draft  EIS. 

On  the  map,  the  most  interior  polygon  represents  the  160  foot 
buffer  zone  for  the  sites,  while  the  most  exterior  polygon 
represents  the  area  that  will  be  by-passed  in  order  to  avoid  the 
sites  and  buffer  zones.  The  most  interior  polygon  for  the 
Lovelace  Memorial  site  ( 1 60  foot  buffer  zone  area)  contains  an 
area  of  2.84  acres,  while  the  most  exterior  polygon  contains 
4.71  acres.  The  most  interior  polygon  for  the  Petro  City  site 
( 1 60  foot  buffer  zone  area)  contains  an  area  of  3 .78  acres,  while 
the  most  exterior  polygon  contains  5.87  acres.  Combined  area 
for  the  two  exterior  polygons  totals  the  10.58  acres  while  the 
combined  area  for  the  two  most  interior  polygons  totals  6.62 
acres. 

The  Lovelace  Memorial  site  contains  an  existing  population  of 
79  Ponderosa  pine  trees  {Pimis ponderosa)  within  the  1 60  foot 
buffer  zone.  Ofthese,  37  are  less  than  five  foot  in  height.  There 
are  also  seven  Rocky  Mountain  junipers  (Juniperus 
scopulorum),  of  which  three  are  less  than  five  foot  in  height. 

The  Petro  City  site  contains  an  existing  population  of  103 
Ponderosa  pines  within  the  160  foot  buffer  zone  of  which  49 
are  less  than  five  foot  in  height.  This  site  contains  no  existing 
Rocky  Mountain  junipers. 


Transplanting  will  begin  in  the  spring  of  1995.  Normal 
survival  rate  is  expected  to  be  50%.  Transplantings  will 
continue  each  spring  and/or  fall  if  survival  rates  drop  below 
50%.  Continuation  of  transplantings  is  designed  to  offset 
abnormal  weather  events  that  may  decrease  survival.  A  high 
probability  of  satisfactory  establishment  should  occur  with 
transplantings  occurring  over  successive  years.  Transplantings 
will  continue  until  the  survival  rate  is  established  where,  at  a 
minimum,  a  density  of  50  planted  trees  per  acre  is  achieved. 

Tree  species  will  be  Eastern  Ponderosa  pine  and  Rocky  Moun- 
tain juniper.  Emphasis  will  be  placed  on  Ponderosa  pine 
because  of  their  height  and  local  dominance  over  juniper  in  the 
area. 

During  the  planting  seasons,  both  tree  spaded  and  nursery 
stock  trees  will  be  transplanted.  Tree  spaded  pines  and 
junipers  will  consist  of  nearby  trees  between  three  and  four  feet 
in  height.  Bare-root  trees  will  consist  of  3-0  stock  (trees  three 
years  old)  and  will  be  hand  planted.  Containerized  trees  will 
consist  of  1-0  stock  (trees  one  year  of  age).  Containerized 
stock,  or  "tubelings",  will  be  planted  with  a  3-point  tractor- 
mounted  tree  planter. 

The  area  to  be  planted  is  the  entire  1 60  foot  buffer  zone  area  for 
both  sites  totaling  the  6.62  acres. 

Planting  density  will  be  based  on  a  rate  of  50  trees  per  acre.  A 
total  of  33 1  trees  will  be  planted  at  the  two  sites  ( 142  trees  at 
the  Lovelace  Memorial  site  and  1 89  trees  at  the  Petro  City  site), 
10%  or  33  will  consist  of  tree-spaded  trees  ( 14  at  the  Lovelace 
Memorial  site  and  1 9  at  the  Petro  City );  40%  or  1 32  will  be  the 
3-0  stock  (56  at  the  Lovelace  Memorial  site  and  76  at  the  Petro 
City);  and  50%  or  166  will  be  the  I-O  stock  (71  at  the  Lovelace 
Memorial  site  and  95  at  the  Petro  City). 

The  3-0  stock  will  all  consist  of  Ponderosa  pines.  Twenty-five 
per  cent  or  8  of  the  tree  spaded  trees  (4  at  each  site)  and  twenty- 
five  per  cent  or  42  of  the  1-0  stock  (18  at  the  Lovelace 
Memorial  site  and  24  at  the  Petro  City  site)  will  be  juniper.  The 
goal  of  the  tree  screening  is  to  achieve  a  50%  survival  rate  of 
the  3-0  and  I  -0  stock  trees  reaching  a  50  tree  per  acre  surviving 
stocking  rate  with  a  total  of  331  surviving  planted  trees. 
Should  survival  be  less,  then  continued  plantings  will  occur 
each  successive  planting  season. 

The  160  foot  buffer  zone  of  the  Petro  City  site  bisects  a 
cropland  field.  This  cropland  field  area  within  the  160  foot 
buffer  zone  will  be  tilled  and  drill  seeded  with  a  grass  seed 
mixture  similar  to  WECO's  conifer  mix  in  the  spring  of  1995 
prior  to  tree  planting  to  reestablish  a  ground  cover  of  grasses 
in  the  area.  The  attachment,  entitled  Table  50  -  Historical  Seed 
Mix  #50,  includes  a  make-up  of  the  conifer  seed  mix.  Also 
attached  are  schematics  of  the  existing  tree  stands  and  the 
intended  plantings  at  each  site. 
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TABLE  50.  HISTORICAL  SEED  MIX  #50 


Name 
Source 

Date  Obtained 
Date(s)  Seeded 


Conifer  Seed  Mix  (Blend  #E4155) 
Forsyth  Seed  Company 
March,  1994 
1994 


Variety  &  Common  Name  Purity  (%)        Germination  (%)      PLS  (lbs)  Mix(%) 


Rosana  Western  wheatgrass 
Secar  Bluebunch  wheatgrass 
Garden  Sand  bluestem 
Butte  Sideoats  grama 
Goshen  Prairie  Sandreed 
Camper  Little  bluestem 
Nezpar  Indian  ricegrass 
Yellow  Prairie  coneflower 


90.15 

88 

85 

4 

97.15 

94 

131 

7 

89.18 

87 

437 

22 

93.54 

82 

438 

22 

95.41 

63 

335 

17 

72.79 

78 

474 

24 

99.72 

99 

68 

3 

96.72 

88 

32 

2 

2,000  101 


Purity  (%)  percentage  of  specific  seed 

Germination  (%)  percentage  of  specific  seed  variety 
PLS  (lbs.)  Pure  Live  Seed  weight 
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EXHIBIT  C 


A  Treatment  Plan 

for 

Castle  Rock  Post  Office  (24RB335) 


by 

Bureau  of  Land  Management 
Miles  City  District 


February  17, 1995 
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INTRODUCTION 

The  Castle  Rock  Post  Office,  site  24RB335,  lies  within 
Lease  tract  MTM-80697.  The  site  and  area  was  originally 
surveyed  and  recorded  in  1979  by  Minerals  Research 
Center  (MRC),  the  cultural  resource  consulting  firm  work- 
ing for  Western  Energy  Company  (WECo)  at  the  time.  The 
results  of  the  inventory  were  published  in  a  report  entitled 
"Cultural  Resource  Inventory  and  Assessment  Mining  Area 
C  Extension  and  2  Mile  Buffer"  authored  by  Lynn  Fredlund 
of  MRC.  The  original  site  form,  recorded  by  MRC,  iden- 
tified the  site  as  Not  Eligible  for  the  National  Register  of 
Historic  Places  (NRHP). 

Sometime  in  1979,  Bonnie  Hogan,  BLM  archeologist, 
completed  a  NRHP  Inventory  -  Nomination  Form  (no  date) 
identifying  the  site  as  eligible  under  criteria  A  and  C.  The 
Office  of  Surface  Mining  (OSM)  followed  by  submitting  a 
second  NRHP  Inventory  -  Nomination  Form,  authored  by 
Allen  Klein  of  OSM,  to  the  Keeper  of  the  National  Register 
on  8/5/82,  identifying  the  site  as  eligible  for  the  NRHP 
under  criteria  A,  C  and  D. 

At  the  request  of  OSM  and  the  State  Historic  Preservation 
Office  (SHPO),  the  Castle  Rock  Post  Office  was  deter- 
mined eligible  for  the  NRHP  by  the  Keeper  of  the  National 
Register  on  8/10/82.  The  Keeper  did  not  issue  any  state- 
ment under  which  criteria  or  criterion  the  site  was  found 
eligible. 

A  mitigation  plan  for  the  site  was  originally  proposed  on  2/ 
15/90  by  GCM  Services,  Inc.  as  part  of  WECo's  Area  C 
Mine  Plan  Permit  application.  The  proposal  was  sent  to  the 
Department  of  State  Lands  (DSL)  in  Billings  and  to  the 
SHPO  in  Helena  for  comments.  The  original  plan  ad- 
dressed mitigating  National  Register  criteria  A  and  C  but 
did  not  address  mitigating  mining  impacts  to  criterion  D, 
the  site's  information  potential. 

The  following  is  an  updated  technical  proposal  produced  by 
BLM.  This  plan  outlines  mitigation  for  this  site  and 
considers  comments  of  DSL,  SHPO  and  BLM  and  ad- 
dresses mitigating  impacts  to  criteria  A,  C  and  D. 


BRIEF  HISTORICAL  OVERVIEW 
OF  THE  CASTLE  ROCK  POST 
OFFICE 

The  Castle  Rock  Post  Office  was  originally  establish  on 
December  15,  1910  by  George  Binkerd,  its  postmaster. 
This  forth  class  post  office  was  located  in  the  main  ranch 
building,  a  log  house,  and  was  the  first  post  office  to  be 
established  in  the  area. 


Two  years  later,  on  February  5, 1912,  Binkerd  included  the 
post  office  within  a  homestead  entry  on  the  land.  The  site 
is  located  in  the  N 1/2NW 1/4  of  Lot  2,  Section  6.  He  entered 
under  the  Coal  Lands  -  Agricultural  Act  of  June  22,  1910. 
These  lands  were  open  to  homestead  entry  subject  to  federal 
government  reservation  of  the  coal  deposits.  Entry  was 
filed  on  February  5,  1912  at  the  Miles  City  General  Land 
Office.  He  filed  for  his  5  Year  Proof  in  1918  and  received 
patent  the  following  year.  Patent  was  dated  June  26,  1919. 

George  Binkerd  was  the  post  office's  first  postmaster  and 
served  from  December  10,  1910  to  June  6.  1919.  The 
second  postmaster  was  a  Mary  Baughman  who  served  from 
June  6, 1 9 1 9  until  November  15,1 926.  On  this  date  the  post 
office  was  closed  and  the  mail  sent  to  Forsyth,  MT. 

The  log  building,  used  for  the  post  office,  is  still  in  use  as  a 
residence.  A  Mr.  Mike  Snider  still  resides  in  the  main  log 
structure.  Prior  to  this,  Mike's  parents,  Don  and  Ethel 
Snider  resided  there  for  a  period  of  time.  Several  of  the 
associated  homestead  buildings  are  still  standing.  The 
property  was  purchased  by  the  Northern  Pacific  Railway 
Company  in  1 943  and  is  now  under  the  ownership  of  Great 
Northern  Properties. 


SIGNIFICANCE 

The  Castle  Rock  Post  Office  is  associated  with  events  that 
made  a  significant  contribution  to  the  broad  patterns  of 
history  and  is  clearly  eligible  under  criterion  A.  The 
criterion  A  argument  is  supported  by  a  7/14/82  letter  from 
Marcella  Sherfy,  deputy  SHPO  to  Sandi  Johnson,  DSL 
which  stated  that  the  site  should  be  considered  eligible 
under  criterion  A. 

In  consideration  of  criterion  C,  the  site  embodies  the  dis- 
tinctive characteristics  of  a  rural  Northern  Plains  fourth 
class  post  office  that  dates  to  the  Homestead  era,  (i.e.,  the 
use  of  a  building  as  a  post  office,  as  well  as  a  residence). 

Further  research  of  the  records  may  reveal  more  informa- 
tion about  the  site  than  has  been  presented  on  either  the  site 
form  or  nomination  forms.  Therefore,  the  site  was  consid- 
ered to  be  incompletely  documented,  still  possessing  infor- 
mation potential.  For  this  reason,  the  site  was  determined 
to  also  be  eligible  under  criterion  D. 

The  Final  Environmental  Impact  Statement  for  Coal  Lease 
Application  (MTM-80697),  September  1994,  identifies 
mitigation  and  the  development  of  a  treatment  plan  as  the 
Preferred  Alternative's  means  to  protect  this  site  from  the 
adverse  effects  and  impacts  relating  to  mining. 
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PROPOSED  MITIGATION  PLAN 

The  following  proposed  mitigation  plan  is  designed  to 
reduce  the  adverse  effects  and  impacts  mining  would  have 
on  this  eligible  historic  site.  To  reduce  these  adverse  effects 
to  the  site' s  eligibility  criteria  A  and  C  values  the  successful 
lease  bidder  will: 

(1)  a.  Conduct  archival  photography  of  all  the  site's 
buildings  and  features,  including  all  contributing 
and  non-contributing  elementsof  the  site.  Place 
emphasis  on  photographing  the  contributing  ele- 
ments of  the  site. 

b.  Produce  a  plan  view  map  of  the  site,  drawn  to 
scale,  tying  the  relationship  of  all  buildings  to  a 
datum  point.  Map  should  show  the  orientation  and 
relationship  of  all  buildings,  both  contributing  and 
non-contributing  elements,  building  dimensions 
(both  horizontal  and  vertical),  dimensions  be- 
tween buildings,  fences,  out-structures,  natural 
features  and  site  boundaries,  etc.  tied  to  both  the 
datum  and  Castle  Rock. 

c.  Take  both  black  and  white  and  color  photographs 
of  all  the  buildings,  both  contributing  and  non- 
contributing  elements,  using  35mm  film.  Black 
and  white  film  will  be  fine  grain,  such  as  Kodak  T- 
Max  100  or  equivalent  (Tri-X,  Plus-X  might  also 
be  acceptable).  Prints  will  be  made  on  black  and 
white  paper.  Color  film  should  be  Kodak  Royal 
Gold- 100  ASA  or  equivalent.  Negatives  and 
prints  should  be  stored  in  acid-free  paper  archival 
sleeves. 

d.  Process  film  according  to  professionally  accept- 
able industry  standards  and  manufacture's  speci- 
fications. Process  photo  negatives  to  acceptable 
archival  standards. 

e.  Maintain  a  photo  log  for  all  photos.  Include 
camera  setting,  date,  view,  description  of  subject 
and  other  pertinent  documentation.  Labeled,  num- 
bered and  coordinated  all  photos  with  the  photo 
negatives.  Copies  of  photos  and  negatives  will  be 
curated  at  BLM's  Billings  Curation  Facility.  A 
catalog  of  photos  will  include  the  structure  and  site 
number  (inventory  numbers),  direction  of  view, 
interior  room  number  keyed  to  floor  plan,  date  and 
camera  setting. 

f.  Take  elevation  photographs  of  the  four  exterior 
sides  of  all  of  the  buildings,  including  the  post 
office  and  attached  log  structure.  Take  perspec- 
tive views  of  front  facade  and  one  side  and  rear 
facade  and  opposite  side  of  all  buildings.  Take 
several  overviews  of  the  site  to  show  the  relation- 
ship of  Castle  Rock  and  the  post  office  site  and  of 
the  general  landscape  and  environment. 


g.  Take  close-up  photos  of  all  significant  exterior 
architectural  details  or  features,  including  but  not 
limited  to  construction  details  of  building  comers 
showing  log  notching  and  joints,  chinking,  foun- 
dation construction,  window  and  door  framing 
details,  roofing  details,  etc. 

h.  Take  photos  of  interior  views  and  floor  plan  of  the 
contributing  elements,  the  eligible  post  office  and 
attached  structure. 

i.  Take  close-up  photos  of  all  significant  interior 
architectural  details  or  features,  including  but  not 
limited  to  details  of  wall  coverings,  construction 
details  of  interior  window  and  door  framing  and 
trim,  ceiling,  wall  and  floor  details,  or  any  other 
prominent  feature,  etc. 

j.  Map  the  floor  plan  of  the  buildings  indicating 
location  of  windows,  doors,  etc  . 

k.  Timing:  Photography  will  begin  immediately  upon 
lease  issuance.  Should  the  current  resident  of  the 
site  not  allow  photography  at  that  time,  then  the 
site  will  be  photographed  immediately  after  the 
site's  buildings  becomes  vacant. 

1.  Should  any  of  these  requirements  already  be  com- 
pleted, providing  BLM  with  documentation  and 
copies  of  the  product  will  relieve  WECo  of  having 
to  redo  any  stipulation  outlined  here. 

To  reduce  the  adverse  effects  to  the  site's  eligibility  crite- 
rion D  values  the  successful  lease  bidder  will: 

(2)  a.  Conduct  further  research  into  the  site  records, 
include  an  annotated  bibliography  of  all  records 
used  in  research. 

b.  Include  in  the  site  record  information  on  the  site 
location  and  structures  with  an  architectural  de- 
scription and  historical  documentation.  Archi- 
tectural description  should  include  date  of  con- 
struction, established  by  research  of  county  records 
(cite  sources),  who  originally  constructed  the  build- 
ings, etc.  Provide  a  written  description  of  con- 
struction techniques  and  materials  used. 

c.  Develop  a  historic  narrative  for  the  site. 

d.  Research  BLM's  settlement  records,  i.e..  Serial 
register    pages,  Tract  Books,  Patent  records,  etc. 

e.  Conduct  further  research  into  the  Rosebud  County 
Courthouse  records. 

f.  Conduct  further  research  into  Burlington 
Northern' s  land  ownership  records  maintained  in 
Minneapolis,  MN. 

g.  Conduct  further  research  into  the  history  of  the  site 
by  reviewing  articles  on  the  site  in  the  area's 
historic  newspapers,  such  as  the  Forsyth  paper  and 
any  other. 

h.  Conduct  further  research  into  any  historical  postal 
records  that  the  Postal  Service  may  maintain. 
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i.  Conduct  and  document  the  complete  chain  of  title 
for  the  property.  Integrate  this  information  with 
the  history  of  ownership  and  any  building  alter- 
ations. Include  information  on  tenants. 

j.  Conduct  and  document  oral  history  concerning 
the  site  from  as  many  local  residence  as  possible 
that  know  anything  about  the  site's  history. 

k.  Explore  and  document  the  roll  the  building  played 
in  the     community  and  local  history. 

1.  Explore  and  document  the  relationship  and  asso- 
ciation of  the  post  office  with  Castle  Rock. 

m.  Make  one  complete  draft  record  of  the  site,  includ- 
ing but  not  limited  to  all  research  material,  photos, 
negatives,  maps,  forms  or  any  other  document  or 
record  and  provide  this  record  to  BLM  and  DSL 
for  a  30  day  review  and  comment  period.  Each 
agency  will  have  a  30  day  review  and  comment 
period,  to  run  consecutively,  to  review  and  com- 
ment on  the  completeness  and  adequacy  of  the 
draft  site  record. 

n.  Make  one  complete  final  original  record  of  the  site 
and  six  complete  final  copies  of  site  record.  One 
copy  will  be  provided  to  the  Rosebud  County 
Public  Library  (or  County  Historical  Society), 
Montana  Historical  Society,  the  Montana  State 
Historic  Preservation  Office  and  the  DSL  office  in 
Billings.  Two  copies  shall  also  be  submitted  to 
BLM  where  one  copy  will  be  filed  at  BLM's 
Powder  River  Resource  Area  Office  in  Miles  City 
and  one  copy  will  be  filed  at  the  Billings  Curation 
Facility. 

o.  Timing:  Historical  research  will  begin  immedi- 
ately upon  lease  issuance. 

p.  Should  any  of  these  requirements  already  be  com- 
pleted, providing  BLM  with  documentation  and 
copies  of  the  product  will  relieve  WECo  of  having 
to  redo  any  stipulation  outlined  here. 

To  further  reduce  the  adverse  effects  mining  would  have  to 
the  site,  the  successful  lease  bidder  will: 

(3)  a.  Move  and  relocate  the  two  log  structures  approxi- 
mately one  year  prior  to  mining  when  mining 
disturbance  reaches  the  immediate  vicinity  of 
Castle  Rock  Structures  will  be  moved  by  a  profes- 
sional house  mover  a  short  distance  away  from 
mining  disturbance  and  placed  on  a  temporary 
foundation  of  railroad  ties  (the  shortest  distance 
necessary  will  be  used  that  still  removes  the 
buildings  from  being  directly  impacted  by  mining 
activities).  The  same  process  will  be  employed 
that  was  used  for  the  Doc  Taylor  cabin  relocation 
by  WECo  in  1990. 
b.  Enter  into  an  agreement  with  the  surface  owner. 
Great  Northern  Properties,  to  guarantee  the  long 


term  protection  and  maintenance  of  the  buildings: 
An  agreement  has  already  been  entered  into  be- 
tween WECo  and  GNP  guaranteeing  the  long  term 
protection  and  maintenance  of  the  buildings.  This 
agreement  will  protect  the  buildings  from  both 
willful  and  negligent  acts  that  might  cause  them 
harm  or  destruction,  once  the  buildings  are  va- 
cated by  the  present  occupant.  Duration  of  this 
agreement  spans  the  intervening  years  between 
lease  issuance  and  mining  of  the  site  area,  an 
interval  that  may  be  as  long  as  15  to  20  years,  the 
pre-mining  years.  The  agreement  also  cover  the 
years  the  buildings  are  temporarily  relocated  and 
the  post-mining  years  once  the  buildings  are  moved 
back  to  their  original  location. 

c.  Move  the  two  log  structures  back  to  their  approxi- 
mate original  location  on  the  reclaimed  site  once 
reclamation  of  the  original  site  area  is  complete 
(which  should  be  within  two  years  after  mining 
begins  and  buildings  were  originally  moved),  in 
the  same  manner  using  professional  house  mov- 
ers, in  an  effort  to  recreate  the  historical  landscape. 

d.  Replace  the  buildings  in  approximately  their  origi- 
nal location  on  a  solid  foundation  consisting  of 
footings  of  either  cemented  rough  rock  masonry 
or  poured  cement.  Footings  should  be  at  least  six 
inches  above  the  ground  surface. 

e.  Leave  the  site  and  buildings  for  posterity  under  the 
maintenance  agreement  developed  under  stipula- 
tion 3(b).  The  agreement  with  GNP  covers  the 
long  term  maintenance  of  the  site  and  buildings,  in 
the  intervening  years  after  mining,  and  extends  for 
the  life  of  mine.  This  time  frame  could  extend 
some  30  to  40  years  into  the  future.  After  this  time, 
once  the  successful  lease  bidder  no  longer  main- 
tains control  or  ceases  to  have  a  business  interest 
in  the  area,  the  property  will  be  allowed  to  natu- 
rally deteriorate  through  benign  neglect.  To  alle- 
viate the  issue  of  liability,  the  successful  lease 
bidder  will  fence  the  area  around  the  re-estab- 
lished buildings  and  put  up  No  Trespassing  signs. 
The  agreement,  as  stipulated  by  stipulation  3(b) 
above,  includes  keeping  the  roof  watertight  and 
intact  by  replacing  shingles  or  fixing  any  holes, 
keeping  solid  unbroken  glass  in  all  the  windows  or 
being  boarded  up  from  the  inside,  doors  will  be 
kept  shut  and  locked  to  generally  keep  the 
building's  interiors  weather-tight  and  not  subject 
to  the  outside  weather  or  intrusions  by  vandals  or 
the  public.  The  buildings  may  also  require  occa- 
sional blocking  up  to  raise  them  above  the  ground 
line  should  they  settle  over  the  years.  This  require- 
ment is  designed  to  keep  the  bottom  logs  from 
rotting  from  contact  with  the  ground. 
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f.      If  the  stipulated  3(b)  agreement  is  voided  after  and  photography  will  begin.   As  work  is  completed  draft 

lease  issuance,  during  the  intervening  years  prior  documents  will  be  submitted  to  these  agencies  for  review 

to  mining  initiation  of  all  mitigation  measures  will  and  comment.  These  same  agencies  will  be  provided  copies 

commence  immediately  upon  or  prior  to  cessation  of  all  final  documents  as  work  is  completed. 

of  the  agreement. 

For  budgetary  reasons,  competitive  bids  will  be  let  to  all 

area  house  movers.  The  lowest  and/or  best  bid  will  be  used 

cr^JJJ^J)TJLJ^  to  budget  for  the  two  moves  sometime  in  the  future.  1995 

dollars  will  be  used  to  budget  for  the  moves,  although  the 

J,  ■  J  1    r.u-       •*•     *•        1      u    »u  moves  will  not  occur  for  some  10  to  15  years,  (one  year  prior 

Upon  review  and  approval  of  this  mitigation  plan  by  the  •;.  r^     , 

/i-vci    cur./^  Di  \A     jr\civ/i\  »u   f  tj  to  mining  disturbance  in  the  immediate  area  or  Castle 

agencies  (DSL,  SHPO,  BLM  and  OSM),  the  field  mapping  ^ 

Rock). 
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Attachment  C(l) 
HISTORICAL  BACKGROUND  INFORMATION; 

HISTORICAL  OVERVIEW  OF  THE  CASTLE  ROCK  POST  OFFICE: 

A  Compilation  of  Historical  Information  Gathered  To-date. 


The  Castle  Rock  Post  Office  was  located  adjacent  to  a  large 
local  sandstone  outcrop  known  as  "Castle  Rock",  one  of  the 
prominent  natural  features  in  the  area.  It  was  and  still  is  a 
well  known  local  landmark.  The  Castle  Rock  Post  Office 
and  the  homestead  is  significant  in  that  it  was  the  first  post 
office  established  in  the  area.  It  was  establish  on  December 
15,  1910  with  George  Binkerd  as  its  postmaster.  The  post 
office  was  located  in  the  log  ranch  house,  the  main  building 
of  this  farmstead  (Steere,  24RB335  site  form,  1979). 

This  site  was  once  a  homestead,  post  office  and  community 
center  and  represents  the  early  homestead  period  in  south- 
eastern Montana.  The  buildings  are  characteristic  of  home- 
stead structures  of  this  area  and  the  post  office  function  it 
served  was  typical  of  small  post  offices  that  once  dotted  the 
northern  Great  Plains  (Hogan,  NRHP  Inventory-Nomina- 
tion Form,  no  date). 

George  Binkerd  apparently  squatted  on  the  land  for  two 
years  before  entering  and  filing  on  the  land.  It  wasn't  until 
two  years  later,  on  February  5,  1912,  that  Mr.  Binkerd 
included  the  post  office  within  a  homestead  entry  on  the 
land.  The  site  is  located  in  the  N_NW_  of  Lot  2,  Section  6. 

The  tract  was  originally  filed  on  by  George  D.  Binkerd  of 
Castle  Rock,  MT  with  a  homestead  application.  He  entered 
under  the  Coal  Lands  -  Agricultural  Act  of  June  22,  1910 
entitling  the  entryman  to  unreserved  public  lands  classified 
as  coal  lands.  These  lands  were  open  to  homestead  entry 
subject  to  reservation  of  coal  deposits.  The  Act  entitled  the 
entryman  to  a  patent,  subject  to  a  coal  reservation  in  favor 
of  the  United  States.  Entry  was  filed  on  February  5,  1912 
at  the  Miles  City  General  Land  Office  for  Lots  1,2,3  and  4 
andtheSWl/4NEI/4andSl/2NWl/4ofSection6,T.  IN., 
R.  40  E.  He  was  issued  Receipt  No.  827212  (USDI,  BLM 
-  Miles  City  Land  Office  Serial  Register  Page  No.  013874). 

He  proved  up  in  1918  and  received  patent  the  following 
year.  On  August  8,  1918,  Mr.  Binkerd  filed  for  his  5  Year 
Proof  Date  for  examination  was  set  for  November  26, 1918 
before  D.J.  Muri.  Publication  of  Final  Proof  appeared  in  the 
Forsyth  Democrat.  On  December  2,  1918  Final  Proof  was 
filed.  He  was  issued  Receipt  No.  2217925  and  Final 
Certificate  was  issued  (USDI,  BLM  -  Miles  City  Land 
Office  Serial  Register  Page  No.  013874). 


On  July  25,  1919  the  Miles  City  General  Land  Office 
received  Patent  No.  69 1 9 1 1 ,  dated  June  26, 1 9 1 9  and  it  was 
resolved  that  the  entryman  be  notified,  probably  by  mail. 
On  August  13,  1919  the  Patent  was  delivered  to  Rosebud 
County  National  Farm  Loans  Association  of  Forsyth  ( USDI, 
BLM  -  Miles  City  Land  Office  Serial  Register  Page  No. 
013874). 

The  first  postmaster,  George  Binkerd,  served  from  Decem- 
ber 10,  1910  to  June  6,  1919.  The  second  postmaster  was 
a  Mary  Baughman  who  served  and  operated  the  post  office 
from  June  6,  1919  until  November  15,  1926.  On  this  date 
this  fourth  class  post  office  at  Castle  Rock  was  closed  and 
the  mail  sent  to  Forsyth,  MT.  (Klein,  NRHP  Inventory- 
Nomination  Form,  1982;  and  Hogan,  NRHP  Inventory- 
Nomination  Form,  no  date). 

Binkerd' s  homestead  also  became  the  community  center 
for  the  surrounding  area.  Aside  from  the  post  office  he  ran 
from  his  residence,  there  was  also  a  community  hall/ 
church.  Another  structure  was  once  originally  located  at 
Castle  Rock  which  functioned  both  as  a  community  center 
and  church  (Hogan,  NRHP  Inventory-Nomination  Form, 
no  date;  and  Steere,  24RB335  site  form,  1979). 

Long-time  resident  of  the  area,  Mary  Dowlin,  recalls  how 
the  center  held  dances  which  lasted  all  night,  ending  in  time 
for  the  floor  to  be  swept  and  chairs  set  out  for  the  Sunday 
morning  church  service.  One  of  the  few  references  in  the 
Forsyth  newspaper  which  served  the  Colstrip  area  during 
the  early  homestead  era  mentioned  one  of  these  all  night 
affairs  (Steere,  24RB335  site  form,  1979). 

Years  later  the  community  hall/church  was  moved  to  a 
nearby  location  and  converted  to  a  residence.  The  building 
was  moved  by  a  William  Decker  who  used  it  for  a  house  on 
his  ranch,  now  site  24RB332  (Hogan,  NRHP  Inventory- 
Nomination  Form,  no  date;  and  Steere,  24RB335  site  form, 
1979). 

While  a  post  office  and  community  center,  this  site  also  was 
a  working  farm  operation.  Over  the  years  new  buildings 
were  erected  as  older  structures  were  outgrown  and  the 
needs  of  the  ranch  grew  (Hogan,  NRHP  Inventory-Nomi- 
nation Form,  no  date). 
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The  log  building,  used  for  the  post  office,  is  still  in  use  as  a 
residence.  A  Mr.  Mike  Snider  still  resides  in  the  main  log 
structure.  Prior  to  this  Mike's  parents,  Don  and  Ethel 
Snider  resided  there  for  a  period  of  time. 

Several  of  the  associated  homestead  buildings  are  still 
standing.  The  property  was  purchased  by  the  Northern 
Pacific  Railway  Company  in  1943  and  is  now  under  the 
ownership  of  Great  Northern  Properties. 

Both  the  NRHP  Inventory-Nomination  Form  completed  by 
Klein  in  1 982  and  WECO'  s  Mitigation  Plan  for  Castle  Rock 


Post  Office,  dated  1/16/95,  both  incorrectly  identify  the 
original  homesteading  patentee.  Klein  states  that  it  was  a 
George  M.  Huston  while  WECo  claims  it  was  a  George  M. 
Johnson  having  patented  this  homestead,  both  claiming  it 
was  patented  on  April  11,  1919.  The  Serial  register  pages 
and  patents  for  all  lands  in  Section  6  clearly  identify  the 
patentee  as  George  Binkerd.  However,  Serial  Register 
Page  01 5238  and  Patent  62 1 45 1 ,  corresponding  to  the  S_  of 
Section  6,  identify  the  patentee  as  a  George  K.  Binkerd 
(USDI,  BLM  -  Miles  City  Land  Office  Serial  Register 
Pages  No.  013874  and  015238  and  Serial  Patent  Nos. 
691911  and  62 1451). 
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Attachment  C(2) 

Historical  Settlement  Narrative 

24RB335;  T.  1  N.,  R.  40  E.,  Sec.  6:  Lot  2  (N1/2NW1/4NW1/4NE1/4) 


The  site  24RB335,  Castle  Rock  Post  Office  site,  was  originally  recorded  in  the  N1/2NW1/4NW1/4NE1/4  of  Section  6,  by 
Pete  Steere  of  Minerals  Research  Center  of  Butte,  MT  in  1 979  as  part  of  a  cultural  resource  inventory  contracted  for  by  Western 
Energy  Company  for  compliance  with  their  mine  plan  Area  C  permit  application.  The  results  of  this  survey  were  published 
in  "Cultural  Resource  Inventory  and  Assessment  Mining  Area  C  Extension  and  1  Mile  Buffer"  by  Lynn  Fredlund,  1980. 

The  site  is  located  in  the  N1/2NW1/4  of  Lot  2,  Section  6.  The  tract  was  originally  filed  on  by  a  Mr.  George  D.  Binkerd  of 
Castle  Rock,  MT  with  a  homestead  application.  He  entered  under  the  Coal  Lands  -  Agricultural  Act  of  June  22, 19 10  entitling 
the  entryman  to  unreserved  public  lands  classified  as  coal  lands.  These  lands  were  open  to  homestead  entry  subject  to 
reservation  of  coal  deposits.  The  Act  entitled  the  entryman  to  a  patent,  subject  to  a  coal  reservation  in  favor  of  the  United  States. 
Entry  was  filed  on  February  5,  1912,  at  the  Miles  City  General  Land  Office  for  Lots  1,2,3  and  4  and  the  SW1/4NE1/4  and 
S 1/2NW1/4  of  Section  6,  T.  1  N.,  R.  40  E  (Miles  City  Land  Office  Serial  Register  Page  No.  013874).  He  was  issued  Receipt 
No.  827212. 

On  August  8, 1918,  Mr.  Binkerd  filed  for  his  5  Year  Proof.  Date  for  examination  was  set  for  November  26, 1918  before  D.J. 
Muri.  Publication  of  Final  Proof  appeared  in  the  Forsyth  Democrat.  On  December  2,  1918  Final  Proof  was  filed.  He  was 
issued  Receipt  No.  2217925  and  Final  Certificate  was  issued. 

On  July  25,  1919  the  Miles  City  General  Land  Office  received  Patent  No.  69191 1,  dated  June  26,  1919  and  it  was  resolved 
that  the  entryman  was  notified,  probably  by  mail.  On  August  13, 19 19  the  Patent  was  delivered  to  Rosebud  County  National 
Farm  Loans  Association  of  Forsyth. 

Sources:  USDI,  BLM         -  Miles  City  Land  Office  Serial  Register  Page  No.  0 1 3874. 
-Serial  Patent  No.  691911. 
-  Tract  Book  for  T.  1  N.,  R.  40  E.,  Sec.  6,  page  122 
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Attachment  C(3) 

SETTLEMENT  DATA 
WORKSHEET 

SITE  NUMBER:     24RB335 

SITE  LEGAL  DESCRIPTION:     T.  1  N.,  R.  40  E.,  Sec.  6:  Lot  2    or  (N1/2NW1/4NW1/4NE1/4) 

ENTRY  TYPE:     Coal  Lands  -  Agricultural  Act  entry  of  June  22,  1 9 1 0 

NAME  OF  APPLICANT:     George  D.  Binkerd 

LAND  OFFICE:     Miles  City 

APPLICATION  NUMBER:     Miles  City,  No.  013874 

ENTRY  DATE:     Filed  February  5,  1912 

LEGAL  DESCRIPTION  ON  ENTRY:     T.  1  N.,  R.  40  E.,  Sec  6:  Lots  1,2,3  and  4  (N1/2N1/2),  SWl/4NEl/4,Sl/2NWl/4 

HNAL  DISPOSITION  OF  ENTRY:     Patent 

PATENT:     No.  691911 

PLAT  DATA: 

REMARKS: 


SOURCES:     USDI,  BLM  -  Miles  City  Land  Office  Serial  Register  Page  No.  013874. 

-Serial  Patent  No.  691911. 
-  Tract  Book  for  T.  1  N.,  R.  40  E.,  Sec.  6,  page  122 
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Exhibit  D 


WESTERN  ENERGY  COMPANY 

P.O.  BOX  99  /  COLSTRIP,  MONTANA  59323  /  (406)  748-5100 

An  Agreement  -■^C:'^^^'^"^'^'^'^^ 

between 

Western  Energy   Company 

and 

Great   Northern   Properties 

concerning 

Castle   Rock   Post    Office 


This  agreement  between  Western  Energy  Company  (V.'ECo)  and  Great 
Northern  Properties  (GN?)  is  being  executed  to  insure  that  the 
Castle  Rock  Post  Office  buildings  (the  two  original  log  structures) 
will  be  maintained  and  cared  for  in  approximately  their  current 
condition^  maintaining  the  building's  existing  integrity,  between 
the  time  the  buildings  are  vacated  by  the  current  tenant  until  WECo 
ceases  mining  in  z'r.e  vicinicy  of  Colstrip,  MT,  around  the  year 
2025,    some    25    to   30   years    from   this    date. 

This  agreem.ent  v;ill  remain  in  effect  throughout  this  time  period. 
At  present,  K'ECo's  longest  e.xisting  contract  is  with  Units  3  S:  4 . 
This  contract  will  be  in  effect  and  last  until  the  year  2013  or 
there-abouts .  Reclamation  vor.k  will  continue,  at  a  minimum,  for 
another  10  years.  VJECo  agrees  to  provide  funding  for  basic 
maintenance  of  the  two  log  structures  that  ma.ke  up  the  Castle  Rock 
Post  Office  for  the  duratic.n  of  this  agreement.  This  agreement 
will  remain  in  effect  and  the  buildings  maintained,  in  a  most  basic 
manner  by  WECo,  as  long  as  '.vZCO  is  mining  and/or  reclaiming  mined 
land   in   the   vicinity  of    Colstrip. 

Mining  around  the  building  site  is  not  anticipated  to  occur  for  10 
to  15  years.  During  this  intervening  time  period,  as  long  as  GN? 
has  a  tenant  living  in  the  log  structures,  WECo  will  incur  no 
responsibility  or  requirement  to  maintain  the  Castle  Rock  Post 
Office      buildings.  WTCo      will       o.nly      begin       its      maintenance 

responsibilities  when  the  present  tenant,  Mike  Snider,  or  the  last 
paying  GNP  tenant  vacates  the  buildings.  GN?  does  not  anticipate 
any  subsequent  tenants  to  occupy  the  buildings  once  the  present 
tenant  moves  out.  At  the  time  the  buildings  are  permanently 
vacated ^  prior  to  mining,  WECo  will  assume  all  "costs  and 
responsibilities  to  maintain  the  two  log  Castle  Rock  Post  Office 
buildings . 

Oijce  the  buildings  are  perm.anently  vacated,  the  house-trailer  that 
is  attached  to  one  of  the  log  structures  will  be  removed. 
Responsibility  for  removal  of  the  house-trailer  will  be  the  oresent 
tenant's.  However,  should  the  present  tenant  not  remove  the* house- 
trailer,    the   responsibility  for   its    removal    becomes  WECo's.      V.'ECo 
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will  then  assume  the  costs  and  responsibilities  to  temporarily 
close  the  opening  left  by  the  trailer  attachment,  KECo  will  then 
bear  all  costs  and  responsibilities  for  the  continued  care  and 
basic   maintenance   for   these  buildings. 

The  buildings  will  be  maintained  in  their  current  ccndition  until 
the  time  that  mining  encroaches.  The  buildings  will  then  be  moved 
and  relocated,  approximately  one  year  prior  to  mining,  once  mining 
disturbance  reaches  the  i-.mediate  vicinity  of  Castle  Rock.  At  that 
time,  IvECo  agrees  to  use  professional  house  movers  to  move  the  two 
original  post  office  log  structures  to  a  nearby  protected  site. 
The  buildings  will  be  placed  en  railroad  ties  or  similar  base.  The 
structures  will  remain  at  this  protected  location  until  the 
original  site  of  the  buildings  has  been  mined  and  reclaimed,  a 
period  of  time  that  should  net  exceed  two  or  three  years.  While  at 
this  temporary  location,  the  buildings  will  continue  to  be 
maintained    in   their  present   eondition   by  WECo . 

Cnce  the  building's  original  location  has  been  reclaimed,  the  tvo 
log  structures  will  again  be  moved,  by  professional  house  movers, 
back  to  their  approximate  original  location,  the  approximate 
location  .the  buildings  occupied  prior  to  mining.  The  buildings 
will   be   placed  upen  a   concrete    foundatic.n. 

Basic  maintenance  will  ccnsisc  of  maintaining  the  current  condition 
of  the  two  log  structures.  Basic  maintenance  will  consist  of 
keeping  the  roof  v.-ater  tight  and  intact  by  replacing  shingles  'or 
other  missing  or  damaged  roofing  material,  fixing  holes,  repairing 
broken  windows,  keeping  doors  shut  and  locked  and  generally  .keeping 
the  buildings  weather-tight  and  the  public  out.  Once  the  buildings 
are  moved  back,  Is^Co  will  enclose  the  building  site  with  a  six  foot 
high  woven  wire  fence  and  place  "No  Trespassing"  signs  at  prominent 
points   along   the   fence. 

For  the  duration  of  this  agreement,  neither  WECo  nor  GNP  will  be 
held  liable  for  dar.age  to  the  buildings  caused  by  acts  of  God,  such 
as  lightening,  tornados,  wind  storm,  natural  caused  prairie  fire  or 
other   similar  occurrences. 

WECo's  basic  maintenance  responsibility  will  continue  until  such 
time  WECo  is  no  longer  doing  business  of  mining  and  reclaiming  in 
the  Colstrip  vicinity.  Any  Company  that  may  buy  out  WECo's  mining 
interests    will   also   assume   this   agreement. 

Once  the  buildings  are  vacated  by  the  present  tenant  and  WECo 
assumes  maintenance  responsibility,  Gls^?  will  be  relieved  of  any 
further   liability  associated  with   the  buildings. 

WECo  will  assume  all  liability  for  the  buildings  from  the  time  the 
buildings  are  perrr^anently  vacated  by  GKP's  tenant  until  such  time 
as  VvECo  ceases  doing  business  in  the  area.  At  which  time  the 
liability   for  the  buildings  will   revert  back   to   the   surface   owner. 
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No  long  term  maintenance  is  proposed  beyond  the  tirne  when  WSCo 
ceases  conducting  coal  mining  and  reclamation  in  the  area.  Beyond 
that  period,  the  buildings  will  to  be  left  to  withstand  the  natural 
effects  of  time  and  nature.  The  buildings  will  be  allowed  to 
deteriorate  at  a  natural  rate  through  benign  neglect. 


)ate:     3  - 3  -J-S 


for:    Great   Northern  Prcoerties 


/ZJcZy?h     >&>U^^J^^^y^^.^y^  Date:        ^/^z/f^S 

for:    V^estern  Energy  Q^ipany  ^ 


February    23,     1S55 
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UNITED  STATES  ENVIRONMENTAL   PROTECTION  AGENCY 

REGION  VIII,  MONTANA  OFFICE 

FEDERAL  BUILDING,  301   S.  PARK,  DRAWER   10096 

HELENA,  MONTANA  596260096 


Ref  : 


8M0 


November  3,  1994 

Ms.  Mary  Alice  Spencer,  Area  Manager 

Bureau  of  Land  Management 

Powder  River  Resource  Area 

Miles  City  Plaza 

Miles  City,  Montana  59301 


Re: 


Final  Environmental  Impact 
Statement  for  Western  Energy 
Company  Coal  Lease 
Application  (MTlvI-80697) 


Dear  Ms.  Spencer: 


In  accordance  with  our  responsibilities  under  the  National 
Environmental  Policy  Act  (NE?A)  and  Section  309  of  the  Clean  Air 
Act,  the  Environmental  Protection  Agency,  Region  VIII,  Montana 
Office  (EPA)  has  reviewed  the  Final  Environmental  Impact 
Statement  (FEIS)  for  the  Western  Energy  Company  Coal  Lease 
Application  (MTM-80697)  . 

The  FEIS  does  not  allay  concerns  of  the  U.S.  Environmental 
Protection  Agency  (EPA)  that  there  is  potential  for  poor  water 
quality  moving  into  the  deeper  aquifers  that  are  being  depended 
on  to  replace  mined  out  water  supplies.   The  Bureau  of  Land 
Management's  (BLM)  response  to  EPA's  DEIS  comments  stated  that 
recent  data  indicates  a  better  "hydraulic  connection"  between 
deep  aquifers  and  spoils.   This  "better  hydraulic  connection" 
would  enable  poor  quality  water  to  move  into  deeper  aquifers. 
The  FEIS  goes  on  to  state  that  current  data  are  inconclusive  and 
that  studies  are  ongoing  to  determine  potential  impacts. 

We  believe  that  the  hydrologic  data  should  be  carefully 
reviewed  and  that  the  referenced  studies  be  appropriately 
conclusive  to  assure  necessary  protection  of  the  deeper  aquifers 
that  are  being  depended  on  to  replace  mined  out  water  supplies 
before  the  Record  of  Decision  is  finalized. 


Printed  on  Recycled  Paper 
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The  EPA  appreciates    the  opportunity  to   review  and  comment  on 
the   Final   EIS.-     If  we  may  provide   further  explanation  of   our 
concerns,    please   contact  Mr.    Steve   Potts  at    (406)    449-5486   ext. 
232. 

Sincerely, 


John  H.    Warden 

Director 

Montana  Operations   Office 

cc:      Bud   Clinch,    Director,    Montana   Dept .    of   State   Lands,    Helena 
John  Thompson,    NEPA  Coordinator,    BLM,    Billings 
Tim  Bozorth,    Regional   Hydrologist,    BLM,    Billings 
Jason  ^-Thiteman,    Northern  Cheyenne   Reservation,    Lame  Deer 
Myron   Falls   Down,    Crow   Reservation,    Crow  Agency 
John  Arrigo,    Montana  Water  Quality  Bureau,    Helena 
Bill   Geise/Arlene  Butler,    EPA,    Denver,    8WM-EA 
Larry   Kimmel,    EPA,    Denver,    8WM-EA 
Bill  Monheiser,    EPA,    Denver,    8WM-GW 


/.> 


'■s>. 


Kv  'm 


<^ 
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United  States  Department  of  the  Interior      take 

^  PRIM  IN. 

AMEHCAi 

BUREAU  OF  LAND  MANAGEMENT 

Miles  City  District  Office 

P.O.  Box  940 

Miles  City,  Montana  59301-0940 


3420/MTM-80697 


United  States  Environmental  Protection  Agency 

John  H.  Warden 

Director  Montana  Operations  Office 

Federal  Building,  301  S.  Park,  Drawer  10096 

Helena,  Montana  59626-0096 

Dear  Mr.  Wardell: 

My  staff  and  I  have  reviewed  your  letter  Ref:  8M0  of  November  3, 
1994.   The  following  is  the  Bureau  of  Land  Management's  (BLM) 
response  to  your  concerns. 

In  BLM's  response  to  the  Environmental  Protection  Agencies'  (EPA) 
DEIS  comments  we  indicated  hydraulic  connectivity  between  deep 
aquifers  and  spoils  as  mentioned  in  your  letter.   This  connectivity 
is  due  primarily  from  older  exploration  holes  that  were  not 
required  in  the  past  to  be  plugged  to  current  standards. 
This  type  of  standard  is  usually  a  condition  of  the  mine  permit  and 
not  a  stipulation  of  the  lease.   Currently,  exploration  holes  are 
required  to  be  plugged  to  state  standards  as  conditions  of  the 
existing  mine  permit.   Also,  as  mining  proceeds  through  older 
exploration  holes  which  penetrate  deeper  aquifers  this  connectivity 
will  be  mitigated.   This  will  be  accomplished  as  spoil  materials 
are  backfilled  over  borehole  locations,  effectively  plugging  them 
with  spoils.   This  will  significantly  reduce  communication  between 
aquifers  along  the  borehole  pathway.   Resaturation  of  the  spoils 
aquifer  will  further  reduce  borehole  permeability,  as  the  voids 
within  the  borehole  become  filled  with  finer-grained  materials. 

While  there  is  some  potential  for  water  of  lesser  quality  to  move 
into  deeper  aquifers,  changes  in  TDS  concentrations  in  the  McKay 
aquifer  are  expected  to  remain  within  the  range  of  premining  water 
quality  variations.   Due  to  larger  volumes  of  lateral  flow  and 
additional  confining  layers,  the  aquifers  below  the  McKay  are 
unlikely  to  increase  in  TDS.   Beneficial  uses  of  groundwater  are 
expected  to  be  maintained.   This  is  because  the  first  pore  volume 
of  water  moving  through  the  spoils  aquifer  will  carry  the  highest 
salt  load  with  subsequent  flow  improving  in  quality.   Horizontal 
permeabilities  are  significantly  lower  in  the  interburden  aquifer 
than  in  the  spoils  aquifer,  and  vertical  permeabilities  are 
significantly  lower  than  horizontal  permeabilities  within  the 
interburden  aquifer.   As  a  result,  it  is  expected  that  only  minimal 
volumes  of  higher  TDS,  first-pore  volume  spoils  water  will  migrate 
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downward  through  the  interburden,  and  into  lower  aquifers.   This 
small  volume  of  water  will  then  be  effectively  diluted  within  the 
receiving  aquifer,  yielding  a  negligible  increase  in  TDS  levels. 

I  hope  this  alleviates  your  concerns  regarding  groundwater  quality 
Your  comments  will  be  added  to  the  record  for  the  final  EIS  by  in- 
clusion with  the  Record  of  Decision  prepared  for  the  EIS. 

If  you  have  any  additional  comments  or  questions  please  contact 
Mary  Alice  Spencer  at  406-232-4331. 


Sandra  E.  Sacher 
ASSOCIATE  DISTRICT  MANAGER 
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United  States  Department  of  the  Interior  amewc^ 


BURE-AU  OF  MINES 
Wesiern  Eeld  Operations  Center 

East  360  3rd  Avenue 
Spokane,  Washington  99202-1413 


/•V 


••   # /April  18";  1994 


Memorandum 


To:  Mary  Alice  Spencer,  Area  Nfanager,  Bureau  of  Land  Management,  Powder 

River  Resource  Area,  Miles  City,  Montana 

From:  Supervisor,  Environmental  and  Regulatory  Analysis,  Branch  of  Engineering  and 

Economic  Analysis 

Subject:         Draft  Environmental  Impact  Statement  (EIS)  for  Western  Energy  Company's 
(WECo)  Coal  Lease  Application  (MTM  80697) 

In  the  EIS  process  the  Bureau  of  Mines  primary  concern  is  the  wise  use  and  conservation  of 
mineral  resources,  including  those  of  this  area  that  are  not  recovered  by  the  planned 
operation.    The  EIS  did  not  indicate  if  any  effort  was  taken  to  evaluate  opportunities  to 
develop  other  resources  which  will  be  affected  by  mining  the  Rosebud  seam.   As  stated  in 
the  draft  EIS,  these  resources  include  the  unmined  McKay  coal  bed.    It  states  that  although 
the  McKay  bed  meets  the  depth  and  thickness  standards  for  surface  mining,  relatively  high 
sulfur  makes  it  noncommercial  to  WECo  and  its  current  buyers.    Yet  there  appears  to  be 
facilities  in  the  Colstrip  area,  both  the  Syncoal  Plant  and  power  generation  plants  with 
scrubbers,  which  are  capable  of  using  the  McKay  coal  and  still  comply  with  State  of 
Montana  standards. 

Mining  of  this  lower  coal  seam  appears  to  be  feasible  only  if  extracted  concurrently  with 
mining  of  the  higher  Rosebud  seam,  or  at  least  before  reclamation.    The  EIS  appropriately 
acknowledges  that  the  Mckay  coal  seam  would  probably  be  lost  to  future  recovery  if  not 
mined  at  this  time.   If  possible,  this  resource  should  not  be  unnecessarily  lost.   Therefore, 
further  study  and  discussion  of  the  McKay  coal  is  warranted  in  the  EIS.   Notwithstanding  the 
suitable  facilities  in  the  Colstrip  area,  has  research  been  conducted  for  other  potential 
nontraditional  uses  and  markets  for  the  coal  such  as  an  additive  to  concrete? 

Another  known  resource  which  could  be  impacted  by  the  operation  is  clinker  or  scoria.   The 
EIS  indicates  this  resource  is  present  over  the  Rosebud  seam  but  will  not  be  developed 
during  the  operation.    If  this  resource  is  not  used  by  WECo  at  its  mining  operation,  it  could 
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be  separated  and  stockpiled  during  excavation  rather  than  lost  as  fill  during  reclamation.   The 
EIS  should  clearly  state  what  will  happen  to  this  resource  under  the  current  operation  plans. 

Thank  you  for  providing  us  this  draft  document  for  our  review  and  comment. 

Burton  B.  Gosling 
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United  States  Department  of  the  Interior      takei 

^  PRIDEINl 

AMERICAi 

BUREAU  OF  LAND  MANAGEMENT  S 

Miles  City  District  Office 

P.O.  Box  940 

Miles  City,  Montana  59301-0940 


3420/MTM-80697 


Memorandum 

To:        Burton  B.  Gosling,  Supervisor,  Environmental  and 

Regulatory  Analysis,  Branch  of  Engineering  and  Economic 
Analysis 

From:      District  Manager,  Miles  City 

Subject:   Environmental  Impact  Statement,  Western  Energy  Company, 
Federal  Coal  Lease  Application  MTM-80697 


Thank  you  for  your  comments  on  the  Draft  WECo  EIS  of  April  18, 
1994,  Unfortunately  your  memorandum  was  misplaced  and  was  found 
only  recently.  Therefore,  we  will  take  this  opportunity  to  respond 
to  your  comments. 

In  your  memo  you  expressed  concern  that  the  McKay  coal  seam  which 
underlies  the  Rosebud  coal  seam  would  not  be  mined  when  the  Rosebud 
is  removed,  thereby  being  lost  to  future  recovery. 

The  McKay  seam  underlies  the  Rosebud  Seam  by  an  average  of  83  feet 
in  this  area.   This  seam  averages  8  feet  in  thickness  and  contains 
about  28  million  in-place  tons  within  the  tract.   However,  the 
McKay  Seam,  which  has  an  average  BTU/LB  content  of  8,315,  is  of 
lower  quality  in  terms  of  sulphur,  iron,  and  sodium  contents.   The 
higher  iron  content  makes  the  McKay  coal  tend  to  slag  at  normal 
boiler  temperatures;  the  sodium  increases  the  likelihood  of  boiler 
tube  deterioration;  and  the  sulphur  content  of  1.52%  makes  the 
McKay  coal  a  "noncompliance  coal"  for  SO^  emissions.   In  fact  the 
Board  of  Natural  Resources  and  Conservation  of  the  State  of  Montana 
has  prohibited  the  use  of  the  McKay  coal  alone  or  in  combination 
with  the  Rosebud  Seam  in  the  Colstrip  power  units  as  a  result  of 
the  slagging  problems. 

WECo  does  not  now  have  a  market  for  the  McKay  coal  nor  is  it  likely 
a  market  would  be  found  during  the  term  of  the  lease  given  the 
cheaper,  higher  quality  coals  available  now  and  in  the  foreseeable 
future . 

You  also  cited  that  the  clinker  "scoria"  would  be  lost  unless  this 
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material  is  removed  and  stockpiled  prior  to  mining.  Although  WECo 
does  use  some  clinker  material  for  construction  purposes  in  and 
around  the  mine,  their  current  supplies  are,  apparently,  suitable 
to  fulfill  their  needs.  The  Federal  mineral  ownership  subject  to 
this  action  extends  only  to  the  coal.  All  the  other  minerals  on  or 
under  the  subject  tracts  are  privately  owned  and  they  are  not  sub- 
ject to  disposal  by  the  BLM. 

Thank  you  for  taking  time  to  comment  on  the  Draft  EIS.  We  apologize  for 
inadvertently  omitting  your  comments  from  the  Final  EIS.  However,  your 
comments  will  be  added  to  the  record  for  the  Final  EIS  by  inclusion  with 
the  Record  of  Decision  prepared  for  the  EIS. 

If  you  have  any  additional  comments  or  questions,  please  contact  Dan 
Benoit  or  Mary  Alice  Spencer  at  this  office  (406-232-4331). 


Sandra  E.  Sacher 
ASSOCIATE  DISTRICT  MANAGER 
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G r eat    1\I o r t h e r n  P r o p e r t 

Limited  Partnership 

1 101  North  27th  Street  -  Suite  201 
P.  O.  Box  1558 
Billings.  MT  59103-1558 
[40B]  248-4885    •    Fax  (408]  248-5651 


December   8,    1994 


I'-'i'^x'-iT'-^nr 


c:'. 


United  States  Department  of  the  Interior 
Bureau  of  Land  Management 
Powder  River  Resource  Area 

Miles  City  District  Office  __    _^ 

Miles  City,  Montana  59  3  01  \.';.^   •''-'ecl-'l''}' 

Attn:   Ms.  Mary  Alice  Spencer 

Miles  City  District  (Acting)  Manager 

RE:   Comment  on  EIS  for  Coal  Lease  Application  (MTM-80697) 

Dear  Ms.  Spencer, 

I  would  like  to  voice  my  concern  that  Great  Northern 
Properties  Limited  Partnership,  as  a  land  owner  in  the  area 
affected  by  this  document,  was  not  given  ample  notice  of  the 
actions  and  decisions  being  nade  through  the  guise  of  this  process 
and/or  document.  I  found  out  about  the  proceedings  quite  by 
accident  and  made  a  call  in  late  October,  1994,  to  the  Billings 
office  of  the  ELM  to  request  the  document. 

You  will  please  note  that  pages  45-48  of  the  EIS  document  are 
those  pages  dealing  with  the  distribution  list  of  the  above 
referenced  document  and,  that  Great  Northern  Properties  was 
omitted,  left  out  and/or  ignored.  Great  Northern  Properties  has 
been  owner  of  record  of  these  properties  since  October  of  1992. 
You  will  also  note  on  those  same  pages  that  there  is  an  absence  of 
Mr.  Mike  Snider,  Mr.  Bob  Keefer  and  Booth  Land  and  Livestock 
Company,  ail  of  which  are  current  lessees  of  Great  NorT:hern 
Properties  who  are  directly  affected  by  the  decisions  of  this 
document.  But  I  did  notice  that  there  is  a  host  of  other  concerned 
citizens  and  special  interest  groups  that  were  indeed  given  notice, 
few  of  which  are  land  owners  in  the  affected  area. 

To  the  point,  under  that  section  of  the  Final  EIS  document 
which  deals  with  the  cultural  and  historical  resources,  several 
sites  are  named  which  it  is  stated  require  protection,  two  of  those 
sites  are  located  on  property  ov;ned  by  Great  Northern  Properties. 
The  proposed  mitigation  of  those  two  sites  require  that  Great 
Northern  surrender  its  rights  as  a  land  owner  to  protect  the  rights 
and  interest  of  others  that  have  no  ownership  or  vested  interest  in 
the  sites. 
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Ms.  Mary  Alice  Spencer 
Decernber  8,  1994 
Page  2 

Great  Northern  Properties  has  both  monetary  and  property 
rights  losses  at  stake  through  the  decisions  and  mitigation  made  in 
and  through  this  EIS  and  subsequent  Federal  coal  lease.  We  are 
firmly  interested  in  seeing  the  orderly  development  of  our  nation's 
coal  reserves.  But  in  that  vein,  we  must  question  those  laws 
and/or  regulations  which  are  meant  to  protect  our  significant 
cultural  sites  at  the  expense  of  taking  the  rights  of  the  private 
property  owners  without  compensation. 

Great  Northern  Properties  does  wish  to  be  included  in  any  and 
all  distribution  and  notices  that  deal  with  any  future  EIS  in  and 
around  its  properties.  To  ensure  that  there  is  no  omittance  of 
Great  Northern  Properties  fron  any  future  distribution  list,  I  an 
providing  you  with  our  address. 

Great  Northern  Properties  Limited  Partnership 

P.  O.  Box  1558 

Billings,  Montana  59103-1558 

Great  Northern  Properties  urges  the  BLI-1  to  proceed  with  the 
above  referenced  Federal  Ccal  Lease  Sale.  If  you  have  any 
questions,  or  if  you  need  any  further  information,  please  contact. 
me  at  the  above  address  and/or  telephone  number. 

Sincerely, 


^ 


Steven  K.  Shirley 
Vice  President  and 
Resident  Manager 
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United  States  Department  of  the  Interior      takei 

^  PRIDE  INL 

/tMERICAi 

BUREAU  OF  LAND  MANAGEMENT  SB^^^T 

Miles  City  District  Office  "^^^m      ■ 

P.O.  Box  940  "  ■ 

Miles  City,  Montana  59301-0940 

3420/MTM-80697 

Mr.  Steven  K.  Shirley 

Vice  President  and  General  Manager 

Great  Northern  Properties  Limited  Partnership 

P.O.  Box  15  58 

Billings,  MT  59103-1558 

Dear  Mr.  Shirley: 

Thank  you  for  your  comments  on  the  Western  Energy  Company  (WECo)  Coal 
Lease  Application  Final  EIS.  As  you  indicated  in  your  letter,  Great 
Northern  Properties  was  not  on  our  mailing  list  and  did  not  receive  the 
correspondence  and  copies  of  the  document  that  were  mailed  out.  Please 
accept  our  apologies  for  this  oversight  and  rest  assured  that  your 
company  has  been  added  to  our  mailing  list. 

As  you  know,  several  public  meetings  were  held  and  the  availability  of 
the  documents  was  published  in  news  releases  and  the  Federal  Register 
on  several  occasions.  Unfortunately,  we  do  not  always  reach  all  of  the 
interested  parties. 

We  would  like  to  address  your  concern  that  the  proposed  mitigation  for 
protection  of  the  cultural  and  historic  sites  may  cause  your  company 
to  suffer  monetary  and  property  rights  losses. 

Part  of  BLM's  responsibility  as  the  mineral  leasing  agency,  as  required 
by  the  National  Environmental  Policy  Act  (NEPA)  and  the  Federal  Coal 
Lease  Amendment  Act  (FCLAA) ,  is  to  conduct  an  environmental  analysis 
to  evaluate  the  effects  of  a  proposed  federal  actions  including  leasing 
and  mining  a  tract  of  coal. 

There  are  several  different  levels  of  environmental  analysis  that  can 
be  done.  In  this  case,  we  made  the  decision  that  an  Environmental  Impact 
Statement  was  the  appropriate  level  of  analysis  for  the  proposed  action. 
The  object  was  to  analyze  all  significant  environmental  and  socioeconomic 
impacts,  both  beneficial  and  adverse,  that  could  result  from  mining  the 
tracts  to  enable  the  manager  to  make  the  best  possible  decision. 

The  analysis  includes  all  of  the  Federal  lands  in  the  application, 
federal  lands  are  defined  in  the  43  CFR  3400.0-5  "...to  include  lands 
owned  by  the  United  States. . .including  surface  estate,  mineral  estate, 
and  coal  estate..."  Therefore,  lands  containing  federal  coal  overlain 
by  fee  surface  are  by  definition  federal  lands  for  the  purpose  of  the 
analysis.  Furthermore,  we  are  required  by  the  American  Indian  Religious 
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Freedom  Act  (AIRFA)  and  the  National  Historic  Preservation  Act  (NHPA) 
to  identify  impacts  to  traditional  cultural  properties  and  historic 
places  and  to  mitigate  them  when  necessary. 

We  have  in  the  past,  and  will  continue  to  actively  work  with  private 
surface  owners  to  accommodate  their  wishes  and  will  integrate  them  into 
our  leasing  decisions  to  the  extent  that  they  are  allowable  under  laws 
such  as  NEPA,  AIRFA  and  NHPA. 

We  regret  that  we  cannot  fully  resolve  your  concerns  about  potential 
losses  that  your  company  might  incur  due  to  the  mitigation  requirements. 
However,  the  impacts  to  the  cultural  and  historic  sites  must  be  mitigated 
and  we  think  that  the  proposed  alternative  provides  sufficient 
mitigation  for  the  sites  and  minimizes  the  amount  of  coal  left 
unrecovered  as  a  result  of  the  mitigation. 

Your  comments  will  be  added  to  the  record  by  inclusion  with  the  Record 
of  Decision  prepared  for  the  EIS.  If  you  have  any  additional  comments 
or  questions  please  contact  Mary  Alice  Spencer  at  406-232-4331. 


Sandra  E.  Sacher 
ASSOCIATE  DISTRICT  MANAGER 
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